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RECORD OF DECISION
REMEDIAL ALTERNATIVE SELECTION

Colbert Landfiil Site
Colbert, Spokane County, Washington

PURPOSE

The decision document presents the selected interim final remedial
action for this site, developed in accordance with the
Comprehensive Environmental Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA), and to the extent practicable
the Natfonal Contingency Plan (NCP, 40 CFR Part 300). The State of
Washington has been consulted and has concurred with the selected
remedy .

This decision is based upon the administrative record for the site,
as obtained from the files of the U.S. Environmental Protection
Agency (EPA) and the Washington State Department of Ecology. This
record includes, but is not limited to, the following documents
describing the site, the costs and effectiveness of the remedial
alternatives, and community concerns:

0 Remedial Investigation Report for the Colbert Landfill,
Spokane, Washington;

0 Feasibility Study Report for the Colbert Landfill, Spokane,
Washington. (includes the Risk Assessment);
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0 Decision Summary of Remedial Alternative Selection (attached
hereto);

] Responsiveness Summary (Appendix A); and
] Staff summaries and briefing documents,

An index (Appendix D) identifies other items which are included in
this administrative record.

DESCRIPTION

This Record of Decision addresses management of the migration of
contamination using a groundwater interception system and attempts
source control through extraction in the areas of highest
contaminant concentrations,

The remedy is designed to:

0 prevent further spread of contaminated groundwater in two
aquifers by installing and operating interception wells,

0 remove contaminated materials which have entered the
aquifers and are contributing to the contaminant plume,
by installing and operating extraction wells in the area
where the plumes originate,

o reduce the toxicity, mobility, and volume of the
contaminants by treating all extracted groundwater from
both interception and extraction wells, and

0 provide an alternate water supply system to any residents
deprived of their domestic supply due to demonstrated
contamination from the landfill or due to the action of
the extraction or interception systems,
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Treatment will be sufficient to reduce contaminant levels in the
aquifers and in the wastewater effluent to or below performance
standards. These have been set at the Maximum Contaminant Levels
(MCLs, 40 CFR 141.61), or a similarly defined health-based level (a
1075 risk level for carcinogenic constituents). Numeric values
for these performance standards are presented in Table 1.
Treatment should be permanent, and should effectively reduce the
toxicity, mobility, and volume of the contaminants. Any treatment
system which will produce air emissions will be designed to meet
any appropriate state Air Toxics Guidelines and to use Best
Available Control Technology (SACT) on the effluent air stream.

In order to implement this remedial action, adequate monitoridg
will be required in private wells in the area of impact, as well as
in monitoring wells as needed to assess progress of the remediation
and performance of the containment system. Treated water effluents
also will be monitored to assure that they meet the appropriate
performance standards (Table 1). Treated water discharge shall at
all times be consistent with U.S. and Washington State laws
including but not limited to RCW 90.48 (Water Pollution Control)
and WAC 173-218 (Underground Injection Control Program). Plume
containment will be confirmed by installation and periodic sampling
of monitoring wells and residential wells downgradient of the
interception zone. Extraction will continue until all wells in
contaminated zones show that the contaminants from the landfill
have been reduced to and consistently remain below the health
protection maximum levels,

Those residents who are deprived of domestic drinking water, aeither
because their well water quality shows demonstrated contamination
from the landfill or because the quantity available has been
reduced by the action of the extraction and interception systems,
will be connected to an adequate supply of safe drinking water for
in-hcme domestic use. The present community water system serving
the area, the Colbert Extension of the Whitworth Water District

No. _, may require upgrading to provide these supplies. The system
will be designed to meet state public water system standards.
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TABLE 1
PERFORMANCE STANDARDS
MAXTMUM ALLOWABLE CONTAMINANT CONCENTRATIONS

Health Protection Levels L

Maximum Concentration

Contaminant (ug/1) ' Basis
1,1,1-Trichloroethane (TCA) 200 MCL
1,1-Dichloroethylene (DCE) 7 MCL
1,1-0ichloroethane (DCA) 4,050 MAC
Trichloroethylene (TCE) 5.0 MCL
Tetrachloroethylene (PCE) 0.7 IO‘5 cancer risk
Methylene Chloride (MC) 2.5 10-° cancer risk

1/ Health Protection Levels are not to be exceeded, during operational

~ life of remedial action, in effluents from groundwater treatment
systems. Permanent reduction of contaminant concentrations below
these levels throughout the site will indicate completion of the
remedial action.
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Institutional controls will be developed consistent with the final
design to assure that the remedial action will continue to protect
human health and the environment. Colbert Landfill will be closed
to meet state Minimum Functional Standards for Landfill Closure
(WAC 173-304-460), including capping, regrading, groundwater and
gas monitoring and post-closure maintenance.

This is designed to be the final remedial action to be implemented
at the Colbert Landfill site, It is an interim final action
because the extraction and interception well systems will be in
operation for decades before remediation is complete and changes in
the selected action may be required during that period. The design
therefore will be reassessed and adjusted periodically, at
intervals not to exceed five years. It builds on the Interim
Remedial Measure which pravided alternate water supply, through the
Colbert Extension of the Whitworth Water District No. 2, to
residents whose wells had shown contamination from the landfill at
levels above public health concern.

The performance standards described above will serve both as

levels for groundwater within the contaminant plumes, Completion
of the treatment requirements is conditional upon reaching and
maintaining contamination at concentrations below these maximum
residual levels. The‘time required for this remedy is not
presently known, but the entire treatment system will be reassessed
by the EPA at intervals not to exceed five years,

DECLARAT1ON

Consistent with CERCLA, as amended by SARA, and the NCP, it is
determined that the selected remedy as described above is
protective of human health and the environment, attains Federal and
State requirements which are applicable or relevant and
appropriate, and is cost-effective. This remedy satisfies the
preference expressed in SARA for treatment that reduces toxicity,
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mobility or volume, as a principal element. Finally, it is
determined that this remedy utilizes permanent solutions and
alternative treatment technologies to the maximum extent
practicable.

- N
Date Robie G. Russell
Regional Administrator
Environmental Protection Agency
U.S. EPA - Region 10

7411la




7337a

DECISION SUMMARY
REMED AL ALTERNATIVE SELECTION
INTERIM FINAL REMEDIAL ACTION
COLBERT LANDFILL SITE, COLBERT, WASHINGTON




TABLE OF CONTENTS

I SITE LOCATION AND DESCRIPTION .+ v v v v v v e e e oo v o 1
11 SITE HISTORY . . . . . e e e 5

Landfill History, Operations, and Regulatory Actions. . 5

Site Environment . . . . . . . L L 00w e e e e . 8
Nature and Extent of Problem . . . . . . . .. ... .12
Organic Contaminants Detected . . . . . . . . . 12
Extent of Soil Contamination . . . . . . . . . . 12
Extent of Groundwater Contamination , , ., . . . 15

Future Migration and Impacts of Contaminants-
Upper Aquifer . . . . . . . ¢« ¢ v ... 22

Future Migration and Impact; of Contaminants -
Lower Aquifer . . . . . . . . .« v v v o . .. 25

Future Migration and Impacts of Contaminants -

Surface Water . . . . . . . . .. .. ... 27

Risk Assessment . . . . . . . . . . v v v e e 28

Risk Aséessment of Contaminants . . . . . .. . 30

Risks to Human Health and the Environment ., . , 30

[II ENFORCEMENT . . . . .. e e e e e e e e e e A K
[V~ COMMUNITY RELATIONS HISTORY. . . . . . . . . . . . .. .. . 34
y ALTERNATIVES EVALUATION . . . . . . . . . . ... ... .. 36
Alternatives . . . . . . . . . v v v e e e e e .. 36
Performance Criteria . . . . . . . . .« v . v .. .37
Evaluation Methodology . . . . . . . . . . . . . .. .39

Results . . . . v i i e e e e e e e e e e e e e e e e 40




TABLE OF CONTENTS (Continued)

§ectiqg Page
YI  SELECTED REMEDY . . . . . . v v v v v v v v v v . e e e e 46
Description . . . . . . . . . .. - 1)
Statutory Determinations . . . . . . . . . e e e o .. 53
VII REFERENCES . . . & ¢ v v e e e e e e e e e e e e e e e 56
APPENDIX A - RESPONSIVENESS SUMMARY

APPENDIX B - APPLICABLE OR RELEVANT AND APPROPRIATE REQUIREMENTS

APPENDIX C - STATE CONCURRENCE WITH REMEDY

APPENDIX O - INDEX TO THE ADMINISTRATIVE RECORD

7331a




LIST OF FIGURES

Figure No.

1 REGIONAL LOCATION MAP OF COLBERT LANDFILL SITE
2 COLBERT LANDFILL REMEOIAL ACTION SITE . . . .. ... .
3 SCHEMATIC CROSS-SECTION OF LITTLE SPOKANE RIVER VALLEY

THROUGH COLBERT LANDFILL SITE SHOWING GEOLOGIC

STRATIGRAPHY . . . . . . . . .. e
4  RESIDENTIAL SUBDIVISIONS IN AND NEAR COLBERT

LANDFILL SITE « v v v v e v v e e e e e
5  DISTRIBUTION OF CONTAMINANTS IN UPPER AQUIFER . . . . .
6  DISTRIBUTION OF CONTAMINANTS IN LOWER AQUIFER . . . . .
7 SCHEMATIC OF DENSE, NONAQUEOUS PHASE LIQUID (DNAPL)

MIGRATION BENEATH COLBERT LANDFILL . . . . . . . . .
8  ESTIMATED POTENTIAL EXTENT OF CONTAMINATION IN

" UPPER AQUIFER IF PLUME IS NOT CONTAINED . . . . . .

9  ESTIMATED POTENTIAL EXTENT OF CONTAMINATION IN

LOWER AQUIFER IF PLUME IS NOT CONTAINED . . . . . .
10 POSSIBLE REMEDIAL IMPLEMENTATION FOR SOUTHERN AREA

(COMCEPTUAL DESIGN) . » » v v v oo oo e e e s,
11 POSSIBLE REMEDIAL IMPLEMENTATION FOR WESTERN AREA

(CONCEPTUAL DESIGN) . » « v v o o v e et
12 POSSIBLE REMEDIAL IMPLEMENTATION FOR EASTERN AREA

(CONCEPTUAL DESIGN) . « v o o v v o oot

7331a
iv

10



LIST OF TABLES

Table No. Page

] REPORTED SOLVENT MATERIALS DISPOSED AT THE

COLBERT SITE . + v v v v v v v o 0 v o ‘e e .. B
2 ORGANIC CONTAMINANTS FOUND IN COLBERT LANDFILL

SITE GROUNDWATER DURING REMEDIAL INVESTIGATION . . . 14
3 MAXIMUM CONTAMINANT CONCENTRATIONS IN GROUNDWATER

AT COLBERT LANDFILL SITE . . . . . . . . R
4 ESTIMATED CONTAMINANT FLUXES IN LOWER AQUIFER AND

RESULTANT FUTJURE CONCENTRATIONS IN LITTLE

SPOKANE RIVER . . . . « ¢ o o o o o o e e 0 a e . 29
5 RESULTS OF RISK ASSESSMENT FOR INGESTION AND

DERMAL EXPOSURE . . . . . . . . . . . B )
6 PERFORMANCE STANDARDS - MAXIMUM ALLOWABLE COMTAMINANT

CONCENTRATIONS (HEALTH PROTECTION LEVELS) . . . . . 38
7 SUMMARY OF DETAILED EVALUATION

1985 RI/FS GUIDANCE FACTORS. . . « . « « v v « « o . 41
8 EVALUATION OF CERCLA SECTION 121{p)(1)(A-G) FACTORS . . 43

7331a




I. SITE LOCATION AND DESCRIPIEON

The Colbert Landfi11 is a Spokane County-owned sanitary landfill that
was operated from 1968 through 1986. The Colbert area is in
northeastern Washington, in Spokane County, approximately 15 miles
north-northeast of Spokane, Washington. The landfill covers 40-acres
and is Tocated about 2.5 miles north of the Town of Colbert and a half
mile east of U.S, Highway 2 (Newport Highway) in the northwestern
quadrant of the intersection of Elk-Chattaroy, Yale, and Big Meadows
Roads. It is situated in the southeast corner of Section 3, Township
27 North, Range 43 East, W.M, (Figure 1). The landfill recefved both
municipal and commercial wastes up to 1986, fs now filled to capacity,
and is no longer receiving waste.

The remedial action site, the area of potential impact surrounding the
landfill, extends north of the landfill about a half mile, west about a
mile to the Little Spokane River, east a similar distance, and south

'approximately five miles to Peone (or Deadman) Creek. The total area

1s approximately 6800 acres which includes parts of Sections 2, 3, 10,
11, 14, 15, 16, 21, 22, 23, 26, 27, 28, 33, 34, and 35 of the same
township and range. The site is entirely within the drainage basin of
the Little Spokane River, mainly on a plateau bounded by bluffs down to
the river on the west and knobby granite and basalt hills to the east.

The area is semi-rural with an estimated population of about 1,500
people within a 3-mile radius of the landfill., There are residences on
all sides of the landfill; however, the closest residences are located
north and east. Land use within the remedial action site is
predominantly suburban residential, with some agricultural use, mainly
truck farming or livestock production. The land immediately
surrounding the landfill is planned to remain rural, according to the
Spokane County Generalized Comprehensive Plan (Figure 2), a designation
which allows a maximum of one house every ten acres, West and south of
this zone are found, successively, areas designated semi-rural (one
house per two acres), suburban (one house per half acre), and urban
(five houses per acre).

7331a




—

117°15' W

117° 30" W
. R. 42 E. . R.43E R 44E
z— ':, 40 :l—s— | —-'l i 1""“‘ R . _7" T . . FAD " - "
D wytan bLj 7\\ l 7 l ‘T’J ) .:‘ i = J -
- B T F'-r- l R = N 30 7
B . — ; 4 . Sq
=10 PN T EEUD i ctitin o Mo
3 h = : N A ] A
R T SO\W RG]
=30 I N - - A&
n = % § ¢°°3 P j
Zli. 7 SielT .,:.7:\ L c: L = 3
@ 2™ ke Jud % o /po v
~E ~Nad ¥ - ' =
- o\ = N \ :’.', CL ol b/’ 79'?-2:85“1.
J v ST , -1< 'Z LANDFILL
0 Vsl

0.6

Ve it (s

T2

- Qrchards -2 STe

g ————————

SCALE MILES

REGIONAL LOCATION MAP OF
COLBERT LANDFILL SITE

8OURCE: USGS 1:280,000 MAP OF BPOKANE, WA, FIGURE 1

- — 2 —




COLBERT LANDFILL
REMEDIAL ACTION SITE
SHOWING LAND USE

myre ci- l!

i :%ﬁ

[LE 11

: OLBERT

_LANDFILL

e

BLS Sunyes
—

il

(RURAL)

W8
R I

) .
CITY OF MEAD —{ 4
SOURCE: GOLDER AND ENVIROSPHERE 1987 =sl==! /W __

I aangg TTER

i

FIGURE 2

¢
PRACEL UL
3 1Sk
(LYY
raarsl
% U/ vl




The population density is much lower than permitted because most of the
area fs vacant or agricultural; 1980 census data indicate approximately
6.5 persons per acre in the areas which include the semi-rural,
suburban, and urban portions of the site.

Surface water resources include the Little Spokane River along the
western edge of the area, Peone Creek on the southern edge, and Little
Deep Creek flowing southwest through the middle of the site.
Groundwater in the area is obtained from several aquifers but mainly
from the upper and lower sand and gravel aquifers which have become
contaminated by releases from the landfill.

The presence of groundwater contamination in the aquifers has had
socioeconomic impacts in the area. Many of the nearby homeowners
operate their properties as small crop and livestock farms, Water was
supplied only by local groundwater resources until 1984 when the
Ahitworth Water District extended service to the currently impacted
area.
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I. SITE HISTORY

LANDFILL HISTORY, OPERATIONS, AND REGULATORY ACTIONS

Colbert Landfill had been operated as a sanitary landfill by the
Spokane County Utilities Department since it was opened in September
1968 to its cessation of operations in October 1986. Ouring the five
years from 1975 to 1980, a local electronics manufacturing company, Key
Tronic Corporation, usad the Colbert landfill to dispose of spent
organic solvents, mainly methylene chloride (MC) and
1,1,1-trichloroethane (TCA), at an average rate of several hundred
gallons a month (Table 1). These wastes were typically brought to the
landfill in drums, and were poured out down the sides of open trenches
to mix with the soil or ordinary municipal refuse already in the
trench. During the same period a nearby military facility, Fairchild
Air Force Base, also disposed of various solvent wastes at the site. A
variety of other chemicals (such as pesticides and refinery tar
residues) from other sources were also disposed at the site but have
not, to date, been detected in the groundwater at the site.

In 1980 nearby residents complained to the Eastern Regional Qffice of
the Washington Department of Ecology (Ecology) about these disposal
practices. State and county officials, under the lead of the Spokane
County Utilities Department, initiated an investigation into complaints
of groundwater contamination in the area by sampling nedarby private
wells of which some were found to be contaminated with TCA.

In the following years, a number of studies have been directed toward
the gontamination problem at the Colbert Landfill. The original
investigation, which was initiated in response to citizen complaints,
was conducted by George Maddox and Associates, The Phase [ study,
carried out in 1981 (Maddox 1981), included a review of existing
information on the site and some field study, and recommended a
groundwater monitoring program. Phase [l studies, carried out in 1982
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TABLE 1

REPORTED SOLVENT MATERIALS DISPOSED AT THE COLBERT SITE

Estimated
Quantity
Source Compound (Gallons/Month)
Key Tronic Corporation Methylene Chloride 300 - 400

(20 - 25 percent
acrylic resins by weight)

1,1,1-trichloroethane 150 - 200
(20 - 25 percent

acrylic resins by

weight)

Mix of above 100 - 150
(10 percent acrylic
resins by weight)

Fairchild Air Force Base Methyl Ethyl Ketone 25
Poly Thinner i
Enamel Thinner 10
Toluene 10
Paint Remover 10
Primer Wastes 10

Source: CHoM Hill, 1983, p. 25.
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(Maddox 1982), involved monitoring well installation, injection tests,
and two rounds of groundwater quality sampling and analysis which also
included selected private and purveyor wells.

In August 1983 the U.S. Environmental Protection Agency (EPA) placed
the Colbert Landfill Site on its National Priorities List.
Subsequently, Spokane County and Key Tronic Corporation, who were both
identified as potential responsible parties (PRPs), continued to have
George Maddox and Associates sample and analyze well waters around the
landfi11 (Spokane County and Key Tronic 1986). The EPA contracted
CHZM Hi11 to conduct a Remedial Action Master Plan (CHZM Hi11 1983)
which presented a scope of work for an eventual Remedial

Investigation / Feasibility Study (RI/FS). Also in 1983, Timothy D.
Cook conducted an earth resistivity survey at the landfill site as part
of a Masters Thesis (Cook 1985).

Beginning in 1984, bottled water supplies were distributed by Spokane
County and Key Tronic Corporation to some of the households with high
contamination levels in their wells. Ecology entered into a
cooperative agreement with the EPA for conducting a RI/FS at the
Colbert Landfill Site in August 1984, A "Focused Feasibility Study for
Initial Remedial Measures at the Colbert Landfill" (Ecology 1984a) and
a “Community Relations Plan for Remedial Measures at the Colbert
Landfil1" (Ecology 1984b) were developed in June 1984. The chosen
Initial Remedial Measure (IRM) was to supply water to the affected area
by constructing a pressurized water system through the Colbert
Extension (System 9) of the Whitworth Water District No. 2. The hookup
of affected residents to this system was subsidized, again by the PRPs,
contingent on three conditions imposed by the PRPs:

0 Contamination of well water of more than the then-proposed MCL
values, including a 200 ug/1 limit for TCA

0 Proximity (less than 500 ft) to water supply mains

0 Signing of a hold-harmless agreement

Other residents, although not meeting these conditions, have also
elacted to receive this water supply at their own expense.
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Ecology contracted Golder Associates to conduct a data review of the
Colbert Landfill Site. They submitted their recommendation report in
December 1984 (Golder 1984), and then developed a work plan for the
Remedial Investigation (RI) which was submitted in January 1985,
Authorfzation to conduct the RI was recefved in March 1985. A draft Rl
report was released for public review in May 1986 and the final R}
report was completed in May 1987 (Golder 1987).

In the summer of 1985, the EPA contracted Lockheed-EMSCO to perform
sofl gas and earth resistivity surveys near the landfill. A
subcontractor, Tracer Research Company, performed the soil gas survey
for three of the detected chlorinated hydrocarbons while Lockheed
conducted the resistivity survey. The County of Spokane and Key Tronic
Corporation retained George Maddox and Associates and ABC Laboratory to
continue monitoring of private wells in cooperation with the efforts of
Ecology and Golder througn 1985, 1986, and 1987,

In April 1986, Ecology authorized Golder to prepare a Feasibility Study
(FS) based upon the RI. The FS was performed by Golder and their
subcontractor, Envirosphere Company, with input from Hall and
Associates. The FS Final Report was submitted for public comment in
May 1987 (Golder and Envirosphere 1987).

SITE ENVIRONMENT

The site is in the drainage basin of the Little Spokane River, on a
plateau bounded by b]uffs down to the river on the west and knobby
granite and basalt hills to the east. The climate is characteristic of
eastern Washington with mild temperatures ranging from typical summer
highs around 83°F to typical winter lows around 23°F, and a relatively
low annual precipitation of approximately 17 inches falling mainly
during the winter months of November through February (NOAA 1985).
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The geology of the site consists of a series of glacially-derived
materials laid down on an eroded landscape of clays, basaltic lava
flows, and granitic bedrock. The stratigraphic units (layers) as
described in the Remedial Investigation (Golder 1987), from youngest to
oldest (f.e., from the top down), are:

Glacial outwash/Missoula flood sands/gravels.

. Glacial Lake Columbia lacustrine silts/clays.
Older glaciofluvial and/or alluvial sands/gravels.
Weathered basalts and Latah (landslide deposits).
. Unweathered Latah silts/clays.

Granite bedrock.

m ™M O O © >

A schematic view of a cross-section of the Little Spokane River valley
at the site of the landfill showing the general configuration of these
units is provided in Figure 3.

This specific geological system can be hydrogeologically defined as
containing three aquifers and three aquitards. There is an aquifer
associated with Unit A - the glacial outwash/Missoula flood deposits
which is designated as the upper sand/gravel aquifer, Unit B - The
lacustrine silts/clays stratum is a relatively impermeable layer which
acts as an aquitard. The second aquifer, located in Unit C - the older
glaciofluvial and/or alluvial deposits, is called the lower sand/gravel
aquifer. The weathered zone of the basalts and Latah, Unit D, may be
considered an extension of the lower aquifer. The unweathered Latah
silts/clays, Unit E, serves as the second aquitard. The upper
fractured zone of granite, Unit F, is capable of water transmission
and, although a poor producer in most areas, it could be considered as
an aquifer while the deeper, less fractured portions of the bedrock
serve as the confining lower boundary or aquitard to the entire
regional flow system.
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The upper aquifer is unconfined with a water table at an approximate
elevation of 1,770 feet, 90 feet below ground surface in the area of
the landfill. The thickness of the upper aquifer varies from 8 to 15
feet in the central channel, decreasing as it extends toward the
western bluffs and eastern hills. Groundwater is flowing predominately
toward the south with velocities ranging from 4 to 13 feet per day
(ft/day). The lower aquifer is generally a confined system, with its
potentiometric surface at an approximate elevation of 1,680 feet,

180 feet below ground surface in the same area. The thickness of the
lower aquifer varies considerably from only a few feet, east of the
landfill, to over 150 feet as it approaches the river valley, where the
aquifer is hydraulically connected to the Little Spokane River.
Groundwater in this lower sand/gravel aquifer flows predominately
toward the west at velocities ranging from 2 to 12 ft/day. Northeast
of the landfill, the lower aquifer is closer to the surface, and
becomes unconfined, interconnecting with the upper aquifer.

Both aquifers would be classified as current sources of drinking water
(Class IIA) according to the EPA Groundwater Classification System
(EPA 1986).

The vegetation in the vicinity of the landfill is dominated by
ponderosa pine, with an undergrowth of grasses that are green in the
spring and dry-brown by summer. Along the Little Spokane River the
forest is somewhat denser and includes more species of trees. This
riparian zone also supports a variety of shrub species and broadleafed
herbaceous plants in addition to grasses., Game animals, small birds,
and small mammals inhabit the wooded areas, and the river supports a
variety of aquatic species, including trout., Bald eagles are seen
occasionally along the river, especially in winter. Much of the
landfill site itself has been cleared of trees, generally leaving bare
soil, with occasional patches of grasses and shrubs in unworked
sections. Adjacent to the site are both wooded areas and private
residences. Wildlife use of the landfill property is probably limited
to birds, insects, and perhaps small reptiles and mammals, similar to
species found in surrounding areas.
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Most of the nearby residences are multiple-acre homesteads, although a
number of residential subdivisions are located within a short distance
of the landfill, including Wilson Heights, Open Air, Wahoo, North
Meadows, and Hermsmeier Additions, and North Glen Estates (Figure 4).
Several other residential subdivisions are located further south but
still within the site (the total potential area of impact); these
include Riverview Hills Addition, Hilltop Addition, Ranchettes North,
Ballards Addition, Colbert Heights, Little Spokane River Estates,
Golden Estates, Meadow View, Argonaut Estates, Lane Park, Peone Pines,
and Sherwood and Robert. In addition, the site includes the town of
Colbert and part of the City of Mead. The area is primarily semi-rural
with limited agricultural land use consisting of part-time farming to
produce garden vegetables and livestock,

NATURE AND EXTENT OF PROBLEM

Organic Contaminants Detected

Six volatile organic chemicals, all chlorinated aliphatic hydrocarbons,
were the main contaminants detected in the groundwater at the Colbert
Landfill Site during the Remedial Investigation (Golder 1987) and are
listed in Table 2. Several other contaminants were also detected in
the RI samples, but occurred at lower concentrations or were less
widely distributed (bottom of Table 2). Because they behave similarly
to the above contaminants they were not considered separately for
remediation. There is no potential for reuse or recycle of any organic
contaminants that were detected at this site.

Exten;rquSoii Contaquation

Although the contaminants placed into the landfill traversed a
considerable thickness of unsaturated soil to reach the groundwater,
the drilling program carried out during the Rl found little trace of
these chemicals in the soil samples obtained. This may be because
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TABLE 2

ORGANIC CONTAMINANTS FOUND IN COLBERT LANDFILL
SITE GROUNDWATER DURING REMEDIAL INVESTIGATION

Number Maximum
of Concentration
Contaminant Wells (ug/1)L/
Mqipr Con;aminqqﬁs

1,1,1-Trichloroethane (TCA) 20 5,600
1,1-0ichloroethylene (DCE) 19 190
1,1-Dichloroethane (DCA) 19 600
Trichloroethylene (TCE) 11 230
Tetrachloroethylene (PCE) 9 23
Methylene Chloride (MC) (also

called Dichloromethane) 11 2,500

Lesser Contaminants

Acetone (also called Propanone) 3 445
Chloroform (also called Trichioromethane) 11 6
Methyl Ethyl Ketone (also called 2 14

2-Butanone)
1,2-Dichloroethane (also called

Ethylene Dichloride) 2 5
1,2-trans-Dichloroethylene 5 12
Toluene (also called Methyl Benzene) 2 <l

In this report, all organic contaminant concentrations will be

prasented in the units of micrograms (ug) of chemical per liter {!

/1

of water. This conventional unit of measurement is essentially

equivalent to parts per billion (ppb).
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borings happened to be placed outside of areas where the solvents were
actually disposed, or due to a combination of influences from drilling
procedures (volatilization of the compounds by the air circulation of
the air rotary drilling) and from natural forces which have had
sufficient time to drive off virtually all the contamination which
might have originally adsorbed onto the soil particles. The only
contaminant of concern which was detected in any of the soil samples
from auger or well borings was methylene chloride (MC). It was
measured at levels of about 4 milligrams per kilogram (mg/kg) in auger
borings from the intermediate cover and garbage within the landfill.
This was unexpected since MC had not been detected in the upper aquifer
beneath the landfill, Similar concentrations of MC were also detected
in well borings of the lower aquifer in the immediate vicinity of the
landfill, For these deeper borings, the presence of MC was probably
due to its lower volatilization compared to the other contaminants, and
the presence of higher MC levels in the lower aquifer., It should also
be noted that MC is a commop laboratory chemical and when it is found
at low concentrations, it is possible that it was introduced
accidentally during analysis.

Another form in which contamination exists in the vicinity of the
landfill is in the soil atmosphere. Chapter 3 of the RI Report

(Golder 1987) describes the soil atmosphere survey carried out in
August 1985 by Tracer Research (Marrin 1986). They tested for three of
the contaminants known to exist in the groundwater, TCA, TCE, and PCE,
at probe depths of 3 to 5 feet. Draft resuits for TCA were presented
in Figure 3-3 of the RI Report, and showed detectable levels of soil
gas contamination over much of the area where groundwater contamination
has been found, both in the upper and lower aquifers. Maximum soil gas
concentrations of TCA were in the 100-200 ug/1 level (except for one
reading of 940 ug/1) and were generally found in a semicircular pattern
around and to the east of the landfill, an area where "secondary
sources” of the contaminants are suspected to lie. Secondary sources
are points where contaminants migrating from their original disposal

site collected and from which contaminants are now migrating.




Much lower levels of TCE and PCE than TCA were detected'in the soil
atmosphere during this investigation. According to Marrin (1986), the
highest quantified soil gas concentration of TCE at 0.09 ug/1 was
measured southwest of the landfill. However, an area to the northeast
of the landfill {s identified as having possibly nigher
concentrations. This is the same area where secondary sources of
contamination are suspected. For PCE, the highest measured soil gas
concentration was 1 ug/1 northwest of the landfill, in the vicinity of
the highest levels of PCE groundwater contamination (23 ug/1) found
during the RI,

gxtentrqf grgyndwater Contamination

Contour maps included in the RI Report (Figures 5-17 through 5-25 of
Golder 1987) show the distribution of the contaminants of concern in
the two aquifers associated with the Colbert Landfill Site:

1,1,1-Trichloroethane (TCA)
1,1-Dichloroethylene (DCE)
1,1-Dichloroethane (DCA)
Trichloroethylene (TCE)
Methylene chloride (MC)

D O 0o o
e e+ s e .

These maps are presented here in reduced form as Figures 5 and 6 in
order to show the general pattern in which each contaminant has spread
in the upper and lower aquifers respectively,

The maximum levels of these contaminants, plus tetrachloroethylene
(PCE), which were detected in the 1985 RI groundwater sampling program
are summarized in Table 3. These values are rather dynamic and suffer
from two limitations for representing the maximum contamination levels
in the aquifers. First, they fluctuate due to movement of the plumes,
variations in sampling, laboratory inaccuracies, or some combination of
these. Second, the wells may not be located at the point of highest
concentration in the .aquifer. MNevertheless, they indicate the relative
magnitude of the problem in the two aquifers.
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DISTRIBUTION OF CONTAMINANTS IN UPPER AQUIFER

(a) 1,1,1-Trichloroethane (TCA) (b} 1,1- Dichloroethylene {OCE)
(c) 1,1-Dichloroethane (NDCA) (d) Trichloroethylene (TCE)
SOURCE: GOLDER AND ENVIROSPHERE 1987

FIGURE 5
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TABLE 3
MAXIMUM CONTAMINANT CONCENTRATIONS IN GROUNDWATER AT
COLBERT LANDFILL SITE

Concentration (ug/1)

Contaminant Upper Aquifer Lower Aquifer
1,1,1-Trichloroethane (TCA) 1,300 5,600
1,1-Dichloroethylene (DCE) 47 190
1,1-Dichloroethane (DCA) 600 &/ 420
Trichloroethylene (TCE) 2 Y 230
Tetrachloroethylene (PCE) 23 1
Metnylene Chloride (MC) No 2/ 2,500

fiv—
~

Latest concentrations recorded in 1984 by George Maddox and
Associates in Well CS-13 which could not be sampled in 1985
due to low water levels.

2/ ND = not detected to date in any well in aquifer.

Source: Golder 1987. Measurements are from the Fal]/winter 1985 R]
samples, except as noted.
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As can be seen in the distribution maps, the contamination has spread
much further in the upper aquifer than it has in the lower, with the
upper aquifer plume extending south of the landfill toward the town of
Colbert. The lower aquifer plume, on the other hand, has proceeded
further north and southeast. The highest levels of contamination in
the groundwater are divided between the two aquifers, with TCA, DCE,
TCE, and MC found at higher concentrations in the lower aquifer, with
DCA and PCE more concentrated in the upper aquifer.

Section 5,4.1 of the RI Report (Golder 1987) presents an estimate that
only about 10 percent of the TCA documented to have been disposed at
Colbert Landfill can be accounted for in solution in the groundwater.
[t has been proposed that substantial quantities of the contaminants
remain at the bottom of the aquifers in the form of dense, nonaqueous
phase liquids (ONAPLs), i.e., relatively undiluted chemicals existing
as separate liquids rather than in solution in the groundwater. While
ft is difficult to estimate how much was lost to volatilization at the
time of disposal and subsequently during contaminant migration, it
appears possible that some portion of the remaining 90 percent of this
material could remain in the subsurface in DNAPL form. Since these
chemicals have a density greater than water, they are likely to have
flowed along the bottom of the upper aquifer under gravitational
influence. Contaminant flow would then occur both to the east and to
the west since, according to stratigraphic interpretation, the landfill
is situated over a ridge formed by the upper surface of the lacustrine
silt/clay aquitard, which slopes to both the east and the west. The
ONAPL flow would continue along the bottom of the aquifer until it came
to a confined low point where it could pond. There it would remain and
slowly release its chemical constituents into the groundwater flowing
over it. A schematic illustration of this contaminant migration is
reproduced from the RI Report as Figure 7.

The quantity of these DNAPL residuals is impossible to determine with

any accuracy. Their location is likely to be to the north and east of
the landfill, and probably more in the lower aquifer than in the upper
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aquifer. The existence of these constituents is further indicated by
the centers of contamination in the lower aquifer being shifted toward
the northeast (see Figure 6), and by the high levels of contaminants
detected in the groundwater at this depth despite the fact that the
lower aquifer should be further from the original source. As such, the
hypothetical pools of contaminants at the bottom of the aquifer would
constitute secondary sources which could cause continuing groundwater
contamination for an extended period of time.

Future Migration and Impacts of Contaminants-Upper Aquifer

In the upper aquifer, the fronts of the contamination plumes for TCA,
DCE, and DCA have extended over the past 8 to 10 years as far as 9000
feet south of the landfill (see Figure 5), 'Golder (1987) calculated a
solute plume velocity of about 2 to 3 ft/day for the TCA plume by two
separate methods. The other contaminants mentioned above appear to
have similar velocities. These transport rates are likely to continue
for the next several years, although the stratigraphy in the area ahead
of the plumes is less well understood and so cannot be used to confirm
this. The plumes appear to be migrating toward the town of Colbert. A
portion of the groundwater flow in the upper aquifer appears to move
toward a granite bedrock outcrop just north of the town, where runoff
from the eastern hills and the upper aquifer infiltrate down into the
lower aquifer, in which groundwater flows westward to the Little
Spokane River Valley. Therefore, contamination in the upper aquifer
could also pass into the lower aquifer here and migrate westward.

An estimate was made of the future extent of the upper aquifer
contaminant plume if remediation is not undertaken (Figure 8). This
wa§ based on an interpretation of the topography of the site and
general vicinity as shown on the USGS Mead and Dartford 7.5-Minute
Quadrangles, the regional geology as derived by Griggs (1973) and shown
in Figure 2-1 of the RI Report, and the stratigraphy and hydrogeology
of the site delineated in the course of the Remedial Investigation.

The upper aquifer plume seems to be advancing toward the south along a

7331a

22




—w— e - .
o -
, T T lCOLBERT LANDFILL
H \_‘ B :-.u
=m:_ — -t _m ;- :.‘." = u-i‘- -
! ' ot
i . S gl APPROXIMATE
: i SN . PRESENT EXTENT
= ' R / OF CONTAMINATION
i  ==%—= SITE BOUNDARY
.4 L)
- =,
[} ‘_-‘ \ F 4
i .- e
\
| ESTIMATED POTENTIAL
..  EXTENT OF CONTAMINATION
.| IFNOT CONTAINED -
T VRl (T ]
ESTIMATED POTENTIAL RS
EXTENT OF CONTAMINATION g |,
IN UPPER AQUIFER IF T ;,
PLUME IS NOT CONTAINED CITY OF ’f‘E’;P___ L
a FIGURE 8

SOURCE: GOLDER AND ENVIROSPHERE 1987

23




trough in the Lake Columbia lacustrine silt/clay aquitard. This is
most 1ikely a channel incised in the lake bottom from recessional
glacial outwasnh flows and flooding events following the draining of tne
ice age lake. The channel follows a paleo-valley bounded by tne
granitic nills and older glacial outwash materials to the east, and the
bluffs down to the Little Spokane River to the west. There are no
obvious discnarge areas altnougn portions of tne flow may discnarge as
small springs on the western bluff, feed Little Deep Creek where it is
perennial south of Green Bluff Road, or drain down througn a connection
into the lower aquifer. Tne bulk of the flow, and thus ultimately tne
plume, however, probably continues south and discharges in the valley
sides of Peone (or Deadman) Creek. The overall course of the
groundwater flow is interpreted to be approximately parallel to

Hignway 2. Approaching Peone Creek the flow will probably be diverted
sligntly by the granitic bedrock hign to tne south beyond and align
with the westerly course of the Little Spokane Valley. Groundwater
flows from other areas, such as Peone Prairie to the east, would also
tend to divert the plume to the west.

Based on availaple stratigrapnic and nydrogeologic information, this
interpretation represents a best estimate rather than worst case.

Using the 2- to 3-feet-per-day advance of contaminants calculated to
date, it is estimated that the plume will migrate the remaining four
miles to Peone Creek in about 20 to 30 years. Actual migration time
may be shorter or jonger than this due to the widtn, depth, and
hydraulic properties of the aquifer, Clearly, however, it is possiple
that any wells in tne upper aquifer in tne area delineated in Figure 8
could become contaminated during the 30-year planning period of tne FS.

Various processes could occur that may cause the quantity of
contaminants in the plume to be reduced and tnerepby diminish in

concentration during the period of transport. These include:

0 Yolatilization into vadose soil gas, and then into the
atmosphere;
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) Adsorption onto soifl particles, particularly organic matter;

0 Microbial degradation; and

0 Hydrolysis, the decomposition of a chemical compound by
reaction with water,

Based upon the observation that the concentration levels, at least for
the contaminants TCA and DCE, are fairly constant over most of tne
plume, it appears that the natural degradation is slow. If degradation
were occurring, the concentration of contaminants at the front of the
plume would have diminisned. Tnere nhas been a trend in the upper
aquifer for contamination levels near the source areas to diminish over
the time they have been monitored. Chemical concentrations for the
upper aquifer will remain elevated for a significant time, certainly
longer than tne estimated time for migration to Peone Creek.

Future Migration and Impact of Contaminants - Lower Aquifer

The RI Report did not develop a plume velocity faor the contaminants in
the lower aquifer partially because the plume nas not advanced far
enough to provide the data required to make any accurate estimates
based upon historical data, and also because the hydrogeology of tnis
aquifer is complicated. Migration of the contamination to the west,
for example, is expected to slow down considerably over the next
several years as the plume moves into thicker saturated zones adjacent
to the river (see Figure 3).

Following a similar procedure to that described in the previous section
for the upper aquifer, the future extent of the lower aquifer plume is
predicted to impact a much smaller area (see Figure 9). It is also
suggested that the upper aquifer may be connected with the lower
aquifer in areas other than tnose identified east of tne landfill. For
example, in the area of the granite bedrock high north of the town of
Colbert, groundwater elevations from wells indicate that flow in tne
upper aquifer is diverted southeasterly (i.e., toward the bedrock
nign). Tnis appears indicative of a partial sink in the upper aquifer
due to connection to the lower aquifer in this area. I[f this
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connection does exist and contamination from the upper aquifer plume
enters the lower aquifer, it may affect residents who obtain water from
the lower aquifer in the area between the town of Colbert and the
Little Spokane River,

The same natural reduction processes mentioned in the previous section
may also occur in the lower aquifer and reduce contamination levels,
albeit very slowly. The volatilization pathway through the vadose zone
soils 1s active in areas where the aquifer is unconfined despite its
depth, as can be seen in the results of the Tracer Research soil
atmosphere survey. In the areas where the aquifer dips below an
aquitard and becomes confined, there is no air interface in which
interchange can occur, so volatilization is much slower. Thus, natural
restoration of the lower aquifer will require more time than for the
upper aquifer. For the most part the contamination will decrease only
as the secondary sources, apparently mainly in the lower aquifer, are
solubflized and depleted. Estimation of the mass of chemicals
solubilized in the groundwater indicate that only about 10 percent of
the chemicals have gone into solution in the past 8 to 10 years since
disposal occurred. At the same rate, dissolution of the entire volume
of contaminants could thus require decades. However, it is very
possible that the emission rate from the secondary sources could
diminish over the years as the more soluble contaminants are

exhausted. As a result, the plume could continue to exist for a longer
period of time at a lower, but still significant, concentration level.

futurejﬂjgratjon and Impacts of Contaminants - Surface Water

There is a small amount of seepage emerging from the upper aquifer at a
few locations along the valley walls in areas where that aquifer is
known to be contaminated. One of the discharge points, the King
Springs, was sampled by Ecology personnel and found to have an initial
TCA contaminration level of 111 ug/1 as it emerges from the aquifer.
This level of contamination is consistent with concentrations recorded
in the groundwater in the vicinity. The contamination in the spring
water diminished rapidly as the water trickled as little as 10 feet
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away, apparently due to the contaminants volatilizing into the air.
Contamination reaching the Little Spokane River from these springs
which are located several hundred feet away from the river will be
dissipated to undetectable levels.

The contamination in the lower aquifer has not reached the vicinity of
the river, If it does, it will flow into the river below the water
surface and not be subjected to the same immediate aeration processes.
Future contaminant concentrations in the river were predicted (see
Table 4) based on four assumed conditions: the present-day flux of the
chemicals in solution in the lower aquifer beneath the landfill;
unimpeded transfer from the aquifer to the river; full mixing in the
river; and no volatilization from the river surface.

It is expected that the levels attained immediately upon mixing will be
diminished through in-stream processes, predominantly aeration, before
the Little Spokane reaches the Spokane River some 20 miles downstream,
at which point the flow in the larger river will further reduce any
remaining contaminant levels,

RISK ASSESSMENT

A Risk Assessment (RA) of the Colbert Landfill Site was conducted to
provide a quantitative determination of the potential for harm to the
general public as a result of éxposure to site contaminants (Appendix A
- Golder and Envirosphere 1987). Three primary pathways potentially
expose humans to the contaminants, which include both carcinogenic and
noncarcinogenic compounds. The pathway of most concern is ingestion,
as site groundwaters are presently used as a potable water supply by
many residents in the Colbert area. In addition, many residents of the
community use their properties for crop production and livestock
grazing. Therefore, a potential risk to human health also occurs from
the ingestion of crops irrigated by or grown in contaminated water and
ingestion of beef or dairy products from livestock grazing in the

area. Pathways of less concern, but still evaluated in the RA, are
dermal contact from bathing and fnhalation of volatile contaminants,
and health impacts for livestock drinking contaminated water.
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TABLE 4
ESTIMATED CONTAMINANT FLUXES IN LOWER AQUIFER
AND RESULTANT FUTURE CONCENTRATIONS IN LITTLE SPOKANE RIVER

Colbert Landfill

Maximum Future River
Concentration (ug/1)

Present-day Mean river flow Drought flow
flux conditions conditions
. 1/ 2/
Contaminant (g/day) Qg * 236 cfs~ 9 19 * 75 cfs—

1,1,1-Trichloroethane

(TCA) 9700 17 53
1,1-Dichloroethylene

(0CE) 680 1.2 3.7
1,1-Dichloroethane

(DCA) 730 1.3 4.0
Trichloroethylene

(TCE) 95 0.2 0.6

Methylene Chloride
(MC) - 4400 7.6 24

Source: Golder and Envirosphere 1987.

1/ davg is long-term average flow in the Little Spokane River,
calculated for the reach adjacent to the site.

2/ Q7,10 15 the seven-day average flow which is exceeded (on the
low side) only once every ten years (on average).
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Risk Assessment of Contaminants

For each of the indicator contaminants identified above, Acceptable
Doses (AD) were derived. Noncarcinogen ADs were based on available
toxicity data that indicate a no adverse effect level. For carcinogens
the ADs were based on a one-in-a-million (10'6) or one-in-a-hundred-
thousand (10'5) chance of developing cancer from a 1ifetime exposure,
using the EPA Cancer Assessment Group (CAG) evaluation of the cancer
potency. The different pathways were analyzed as sequences of steps,
with partitioning of contaminants occurring at each specific step. The
results of these calculations are presented in Table 5 as Maximum
Acceptable Concentrations (MAC) values which should not be exceeded in
water used for drinking (ingestion) or bathing (dermal). The Federal
Orinking Water Maximum Concentration Levels (MCLs) and the maximum
concentration detected in the upper and lower aquifers are also -
presented for comparison.

Risks to Human Health and the Environment

Based upon the Risk Assessment, the following conclusions were made
concerning risks to human health and the environment from contaminants
assocfated with the Colbert Landfill Site.

0 Concentrations for the contaminants TCA, DCE, TCE, and MC
frequently exceed their human ingestion MAC values for both of
the aquifers. Therefore, drinking the water from contaminated
wells poses the most significant risk to human health, The
subdivisions that are already within the areas of aquifer
contamination above the MAC values are: Wilson Heights, Open
Air, Wahoo, North Meadows, and Hermsmeier Additions. Other
subdivisions which are in the total potential area of impact
include: North Glen Estates, Ranchettes North, Hilltop
Addition, Riverview Hills Addition, Little Spokane River
Estates, Colbert Heights, Golden Estates, Ballards Addition,
Meadow Yiew, Argonaut Estates, Lane Park, Peone Pines, and
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TABLE §
RESULTS OF RISK ASSESSMENT FOR INGESTION AND DERMAL EXPOSURE 1/

EPA
Maximum Acceptable Max {mum Max imum
Concentration (MAC) Values (uq/1) Contaminant.  Concentrations (ug/1) &/
Detected Indicator Acceptable Dose Levels {MCLs) “UpPpEF LOWET
Contaminant Parameter Carcinogensgf (ug/day) Ingestion Pathway Dermal Exposure (ug/1) Aqui fer Aquifer
1,1,1-Trichloro- Yes No 400 200 97,000 200 1,300 5,600
ethade (TCA)
1,1-Dichloro- ~ Yes Passible 14 7 3,050 7 47 190
ethylene (DCE)
1,1-Dichloro- No No 8,100 4,050 Na 3/ None 600 420
ethane (DCA)
Trichloroethylene No Yes 6.4 3.2 NA 5 12 230
(TCE)
Tetrachloro- No Yes 1.4 0.7 NA None 23 1
ethylene {PCE)
Methylene Chioride Yes Yes 5 2.5 1,200 None no 5/ 2,500

(MC)

1/ See Risk Assessment document (Appendix A of Feasibility Study Report, Golder and Envirosphere 1987).

2/ Data for carcinogens is given for the 10-6 (one-in-a-million) risk level only. MAC values for a 10-5 (one-1n-a-hundred thousand) risk levels can be
computed by multiplying the MAC by 10.

3/ NA = not analyzed as part of Risk Assessment.

4/ From Table 3.

.5/ ND = not detected to date in any well.
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Sherwood and Robert. Some of these subdivisions or portions
of them are already serviced by Whitworth Water District

No. 2. However, the Meadow View and Kellogg Wells, which
presently serve System 9, could become contaminated by the
advancing plume.

] Exposure from ingestion of crops grown in contaminated waters
does not pose a significant health risk due to the volatile
nature of the contaminants and the location of the
contaminated aquifers below the root zone of local
vegetation. Similarly, a human health risk is not expected
from the ingestion of beef or dairy products.

0 Some contaminant concentrations exceed the dermal MAC values
for MC and DCE both as a carcinogen and noncarcinogen;
therefore, bathing {n contaminated water could pose a risk to
human health..

0 Although exceedances of the MAC values for MC could occur in
the Little Spokane River, the river is not used as a potable
supply. Therefore, human health risks are negligible, as only
incidental ingestion is expected. Since no exceedances of the
dermal MAC values occur for any of the indicators, swimming in
the Little Spokane Rivér does not appear to pose a risk-to
human health,

0 The inhalation exposure to volatile organics was calculated
using two different models for showering and normal domestic
water use, both of which indicated that volatilization of
organics does not present a public health risk.
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[II. ENFORCEMENT

The remedial action is anticipated to be accomplished voluntarily by
the Responsible Parties who have been identified to date. These
include Spokane County, Key Tronic Corporation, and Fairchild Air Force
Base. Other responsible parties may be identified in the future, There
have never been any enforcement actions taken by the regulatory
agencies (EPA or the Washington Department of Ecology) regarding the
Colbert Landfill Site. If the Responsible Parties decline to implement
the selected remedy as described in this Record of Decision, however,
EPA will seek appropriate enforcement action.

7331a
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IV, COMMUNITY RELATIONS HISTORY

Community interest in groundwater contamination at Colbert Landfill has
been high since 1980, when local residents complained to Ecology and
the Spokane County Utilities Oepartment that hazardous materials were
being disposed of at the landfill. At that time, Spokane County hired
a consultant to study the extent of the contamination. The County also
developed a community relations plan and began a public information
program to explain the study to local residents. The County
distributed fact sheets and press releases about the situation,
notified well owners of their test results, and established an
information repository at the Colbert Water District building.

The Utilities Department also held seven public meetings between May
1981 and November 1983, explaining each phase of the study and the test
results. Representatives of several agencies, including the Spokane
County Health Department and the Tax Assessor's Office, were avaiiable
to respond to questions. Citizens expressed numerous significant
concerns at these meetings. The primary concern was whether or not the
well water was safe to use for drinking or for other purposes, and what
the potential health impacts could be from drinking the water.
Residents were also caoncerned about how the contamination would affect
their property values.

There were three official actions in response to these concerns. In
March 1983, Spokane County and Key Tronic Corporation began supplying
bottled water to homes whose wells had over 1,000 ug/1 of
1,1,1-trichloroethane (TCA). Shortly afterward, the Spokane County Tax
Assessor reduced the assessed valuation of homes with wells at this
contamination level and of the other homes within 3/4 mile of the
landfill,
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In response to continued public requests for safe drinking water
supplies, the County and Key Tronic¢ constructed an extension to the
Whitworth Water District to serve the contaminated area. This Initial
Remedial Measure was completed in early 1985. Homes having wells with
contamination levels over 200 ug/1 TCA were connected to the system.

In the fall of 1985, local residents, not satisfied with County
responses to their requests, formed the Colbert Landfill Contaminate
Area Committee. The group's purpose was to collect information and
make it available to interested people. In December 1985 this group
presented seven recommendations to the Spokane County Commissioners.
The major requests were: free water hookup for a1l homes in the
contaminated area, with no water payments for twenty years; revaluation
of property in the area; and continued well monitoring for twenty
years. The County's response continued the policy of hooking up only
those homes with specified contamination levels. The citizens saw this
as too restrictive, which increased their frustration.,

Ecology met frequently with concerned citizens and County and Key
Tronic representatives between 1985 and 1987. Ecology held a public
meeting in 1986 to explain the Remedial Investigation/Feasibility Study
process and the results of the Rl and held another meeting in May 1987
when the FS report was released for public comment. The main purpose
of this meeting was to eiplain the cleanup alternatives and thé options
for treating the contaminated water. Over 200 people,- primarily local
residents, attended. Twenty-nine people returned the detailed comment
forms and six sent letters commenting on the alternatives. Response
strongly favored the recommended extraction-treatment-surface water
discharge alternative and the air stripping treatment option.

The major citizen concerns regarding the FS recommendations were the
shortness of the comment period (which was then extended), the
concentration on the County and Key Tronic without searching for other
responsible parties, potential air nallution from air siripping, and
reduced ground water levels caused by the extraction system. These
comments are discussed in detajl in the Responsivenec, Summary.
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V. ALTERNATIVES EVALUATION

ALTERNATIVES

The remedfal alternatives which were developed and evaluated in the
Feasibility Study included:

1) No action;
2) Alternate water supply;
3) Point of entry treatment;
4 - 12) Groundwater extraction, treatment, and discharge (using
various technologies for each) plus an expanded water
system,

Each of these alternatives was considered separately in three

geographic portions of the site:

0 The Southern area, where the plume in the upper aquifer
is advancing;

0 The Western area, where the plume in the lower aquifer is
the major concern;

0 The Eastern area, where the plumes appear to originate,
probably from accumulations of concentrated solvent
fluids.

Each of the alternatives is designated by a letter indicating its area
(S-, W-, or E-) followed by a number, denoting the technology.

About 90 different technologies were screened and evaluated during the
feasibility study. As the result of this detailed analysis,

12 remedial alternatives in the southern area, 7 in the western area
and 7 in the eastern area were carried through for detailed evaluation
using EPA's 1985 RI/FS guidance factors (EPA 1985).
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PERFORMANCE CRITERIA

One remedfal alternative will be selected for each of the areas of
concern. This Record will not, however, specify a particular
technology in order to allow the responsible parties a sufficient
degree of latitude in selecting the technology required to achieve the
desired performance. This performance is defined as treating the
wastewater effluent to or below the Maximum Contaminant Levels (MCLs,
40 CFR 141.61) or a similar health-based level (the 10'6 risk level

for carcinogens) for contaminants for which MCLs have not been
determined. Numeric standards are presented in Table 6 for discharge
levels and for termination of the remedial action. Treated water
effluents also will be monitored to assure that they meet the
appropriate performance standards. Treated water discharge shall at
all times be consistent with U.S. and Washington State laws including
but not limited to RCW 90.48 (Water Pollution Control) and WAC 173-218
(Underground Injection Control Program). WAC 173-218 states in part
that any permit issued in accordance with the provisions of the chapter
are designed: "(a) to satisfy the intent and requirements of Part C of
the Federal Safe Drinking Water Act (SDWA) 42 U.S.C. Section 300k et
seq. as authorized by RCW 43.21A.445 and of the Water Pollution Control
Act, chapter 90.48 RCW; and (b) to preserve and protect groundwaters,
including underground sources for drinking water, for existing and
future beneficial uses (173-218-010 (a)(b))."

WAC 173-218-020 enunciates Washington State policy regarding the }
carrying out of chapter purposes. Further, WAC 173-218 prohibits }
certain classes of new wells, |

Treatment systems which may result in air emissions will be designed
and monitored to meet appropriate state Air Toxics Guidelines and to
use Best Available Control Technology (BACT).
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TABLE 6
PERFORMANCE STANDARDS
MAXIMUM ALLOWASLE CONTAMINANT CONCENTRATIONS
(HEALTH PROTECTION LEVELS)Y/

Maximum Concentration

Contaminant (ug/1)
1,1,1-Trichloroethane (TCA) 200
1,1-0ichloroethylene (OCE) 7
1,1-Dichloroethane (DCA) 4,050
Trichloroethylene (TCE) 5
Tetrachloroethylene (PCE) 0.7
Methylene Chloride (MC) 2.5

1/ Health protection levels are not to be exceeded, during operational
life of remedial action, in effluents from groundwater treatment
systems. In addition, permanent attainment of these levels in the
groundwater throughout the site will indicate completion of the
remedial action,
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EVALUATION METHODOLOGY

The detailed evalution in the Feasibility Study discusses the
cost-effectiveness of an alternative in terms of technical,
environmental and public health, and institutional concerns. According
to NCP Section 300.68(h), the detailed analysis of each alternative
should include: '

0 Refinement and specification of alternatives in detail, with
emphasis on use of established technology;

0 Evaluation in terms of engineering implementation,
reliability, and constructibility;

0 An assessment of the extent to which the alternative is
expected to effectively prevent, mitigate, or minimize threats
to, and provide adequate protection of public health and
wel fare and the environment;

0 An analysis of adverse environmental impacts, methods for
mitigating these impacts, and costs of mitigation; and

0 Detailed cost estimation, including operation and maintenance
costs, and distribution of costs over time,

The detailed aspects of evaluating these alternatives are presented by
five major criteria:

Technical Feasibility,
Institutional Requirements,
Public Health Impacts,
Environmental Impacts, and

o O o O o

Cost Analysis.

This presentation facilitates the comparison of similar components
among the alternatives for the same criteria,
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The technical evalution addresses the feasibility of the technologies
and associated components which make up each alternative. The
evaluation of institutional requirements analyzes compliance with
current EPA policy on the use of applicable and relevant standards and
other criteria, guidance, and advisories at Superfund remedial sites,
as well as coordination with other agencies and community concerns.
Each alternative is evaluated as to how well it can limit the
concentrations of hazardous substances in the environment to avoid
unacceptable threats to public health as established by the Risk
Assessment, The environmental impacts of each alternative are
evaluated by comparing beneficial and adverse effects. The cost for
each alternative includes the capital costs for implementation and the
operation and maintenance costs spanning the thirty year study period.

The results of the detailed evaluation for each alternative are
expressed in a rating system utilizing the terms high, moderate, and
Tow.

A high rating indicates that the alternative promotes the intent of the
criteria and/or meets or exceeds the remedial objectives. A moderate
rating indicates that the alternative only partially promotes the
intent of the criteria, however, the alternative does remediate the
problem to an acceptable extent even though it does not meet all the
remedial objectives. A low rating indicates that the alternative does
not promote the criterion and/or does not meet the remedial objectives.

RESULTS

The detailed evaluation according to 1985 RI/FS Guidance Factors (EPA
1985) is presented on Table 7, and an evaluation of these remedial
alternatives according to the Section 121(b)(1)(A-G) factors is shown
on Table 8. The rating system for Table 8 is similar to that for
Table 7, using ratings of high, moderate, and low to indicate a degree
of compliance with each factor.
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TABLE 7
SUMMARY OF DETAILED EVALUATION
1985 RI/FS GUIDANCE FACTORS

Technical Institutional Public Health Environmental Cost
. feasibility Requirements Requirements Impacts | Analysis
Remedial Alternatives Rating Rating Ratfng Rating (3 Million)
SOUTHERN AREA V/ Capital  Present
- Cost Worth
S-1: No action High Low Low Moderate .330 0.592 -
§-2: Alternate Water Supply/MWater Use Restrictions High Moderate Moderate Moderate 17.09 18.08
$-3: Puint of Entry Treatment R High Low Low Low 2.717 17.90
S-4; Deep Well Extraction/Carbon Adsorption/Creek Outfaill High High Moderate High 2.4 4.10
S-5: Deep Well Extraction/Air Stripping/Creek Outfall Moderate High Moderate High 2.23 2.88
S-6: Deep Hell Extraction/Ozone/U¥/Creek Outfall High High Moderate High 2.66 3.69
Deep Well Extraction/Hydrogen Peroxide/u¥/Creek Outfall High High Moderate High 2.92 7.02
s-7. Deep Well Extraction/Carbon Adsorption/Drainfield High High Moderate High 2.43 | 1.42
S-8: Deep Well Extraction/Air Stripping/Drainfield Moderate High Moderate High 2.28 3.00
S-9: Deep Well Extraction/Ozone/UV/Drainfield High High Moderate High 2.86 4.2)
Deep Well Extraction/Hydrogen Peroxide/UV/Drainfield High High Moderate High 3.15 9.31
S-‘IO: Deep Well Extraction/Carbon Adsorption/Recharge Wells High Moderate Moderate _High 2.62 4.68
| S-11: Deep Hell Extraction/Air Stripping/Recharge Hells Moderate Moderate Moderate High 2.47 3.26
S-12:  Deep Well Extraction/0zone/UY¥/Recharge Wells High Moderate Moderate High 3.0 4.49
Deep Well Extraction/Hydrogen Peroxide/UV/Recharge Wells High Moderate Moderate High 3.4 9.57
WESTERN AREA:
H-l:. No Actton High Low Low Moderate 0 0.124
W-2: Alternaté Water Supply/Mater Use Restrictions High Moderate Moderate ‘Moderate 2.81 2.99
W-13: Puint of Entry Treatment High Low L.ow Low 52.70 sNn.o
W-4: beep Well Extractton/Carbon Adsorption/River Outfall High High Moderate High 1.53 41.58
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TABLE 7 (Continued)
SUMMARY OF DETAILED E€VALUATION

1985 RI/FS GUIDANCE FACTORS

Technical Institutional Public Health Environmental Cost
Feasibility Requirements Requirements Impacts . Analysis
Remedial Alternatives Rating Rating Rating Rating (3 Million)

Capital Present

WESTERN AREA {Continued): Cost Worth

N-S: Deep Well Extraction/Alr Stripping/River Outfall Moderate High Moderate High 1.02 2.15

W-6: Deep Well Extraction/Afr Stripping a Carbon Adsorption/ Moderate High Moderate High 1.81 22.84
River Outfall

u-7: Deep Well Extraction/Ozone/UV/River Outfall Moderate High . Moderate High 2.34 .26

Deep Well Extraction/Hydrogen Peroxide/UV/River Outfall Moderate High Moderate High 2.26 15.37

EASTERN AREA

E-1: No Action High Low Moderate Moderate 1.32 1.50

£-2: Alternate Water Supply/Water Use Restrictions High Moderate High High 2.54 2.89

£-3: Point of Entry Treatment High Low Low Low 2.32 3.06

€£-4; Deep Well Extraction/Carbon Adsorption/River Qutfall High High High High 3.73 22.7

E-S5: Deep Well Extraction/Air Stripping/River Outfall Moderate High High Moderate 1.39 4.34

E-6: Deep Well Extraction/Air Stripping a Carbon Adsorption/ Moderate High High Moderate 3.92 14.13
River Outfall i

E-7: Dzep Well Extraction/0zone/UV/River Outfall Moderate High High High 4.20 6.52

|
|
Deep Well Extraction/Hydrogen Peroxide/UV/River Qutfall Moderate High High High 4.33 13.58 |
|

1/ Costs for Southern Area Extraction/Treatment/Discharge Alternatives {S-4 through S-12) include improvements to Whitworth Water District No. 2 water
supply system,
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TABLE 8
EVALUATION OF CERCLA SECTION 121(b)(1){A-G) FACTORS 1/

A B c D ¢2/ G
Persistence, Threats due
Toxicity, to Excava-
Solid Haste Mobility Adverse future tion, Trans-
L.and Disposal Disposal Act of Hazardous Health Costs if portation,
Remedial Alternatives Uncertainties Objectives Substances Effects Fatlure Contajoment
SOUTHERN AREA
S-1: No action N/A Low Low Low N/A Low
§-2: Alternate Water Supply/Water Use Restrictions N/A Low Low Moderate Low Low
$-3: Point of Entry Treatment N/A Low ILow Moderate Low Low
§-4: Deep Well Extraction/Carbon Adsorption/Creek Outfall N/A High High High High High
S-5: Deep Well Extraction/Afr Stripping/Creek Outfall N/A Moderate Moderate Moderate High High
S-6: Deep Well Extraction/Ozone/U¥/Creek Outfall N/A High High High High High
Deep Well Extraction/Mydrogen Peroxide/UV/Creek Outfall High High High High High
S-7: Deep Well Extraction/Carbon Adsorption/Drainfield H/A High High High Moderate High
S-8: Deep Well Extraction/Air Stripping/Drainfield N/A Moderate Moderate Moderate Moderate High
$-9: Deep Hell Extraction/Ozone/UV¥/Drainfield N/A High High High Moderate High
Deep Well Extraction/Hydrogen Peroxide/UV/Drainfield High High High Moderate High
5-10: Deep Well Extraction/Carbon Adsorption/Recharge Wells N/A High High High Moderate High
S-11: Deep Wel) Extractfon/Air Stripping/Recharge Wells N/A . Moderate Moderate Moderate Moderate High
S-12: Deep Well Extraction/Ozone/UV/Recharge Wells N/A High High High Moderate High
Deep Well Extraction/Hydrogen Peroxide/U¥/Recharge Wells High High High Moderate High
WESTERN_AREA:
W-1: Mo Action H/A Low L ow I.ow IN/A l.ow
W-2: Alternate Water Supply/Mater Use Restrictions N/A Low - Low Moderate IL ow Low
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TABLE 8 (Continued)

EVALUATION OF CERCLA SECTION 121(b)}(1)}(A-G) FACTORS

2/

Remedial Alternatives A 8 c /] F G
WESTERN AREA (Cont.)
W-3: Pofint of Entry Treatment N/A Low Low Moderate Low Low
W-4: Deep Well Extraction/Carbon Adsorption/River Qutfall N/A High High High High High
W-5: Deep Well Extraction/Alr Stripping/River Outfall N/A Moderate Moderate Moderate High High
W-6: Beep Well Extraction/Air Stripping 3 Carbon Adsorption/ N/A High High High High ‘thh
River Outfall
W-7: DBeep Well Extraction/Ozone/UV/River Gutfall N/A High High High High High
Deep Mell Extraction/Hydrogen Peroxide/UY/River Outfall High High High High High
EASTERN AREA
E-1: No Action N/A Low Low Low N/A Low
E-2: Alternate Water Supply/Water Use Restrictions N/A Low Low Moderate Low Low
E-3: Point of Entry Treatment N/A Low Low Moderate Low Low
E-4: Deep Well Extraction/Carbon Adsorption/River Outfall H/A High High High High High
E-5: Deep Well Extraction/Air Stripping/River Outfali N/A Moderate Moderate Moderate High High
£-6: Deep Well Extraction/Aflr Stripping 3 Carbon Adsorption/ N/A High High High High High
River Outfall
E-7: Deep Well Extraction/Ozone/UV/River Qutfall H/A High High High High High
Deep Well Extraction/Hydrogen Peroxide/UV/River Outfall High High High High High
Yyores: A2 The long-term uncertainties associated with land disposal
B = the goals, objectives, and requirements of the Solid Waste Disposal Act
€ a  the persistence, toxicity, mobility, and propensity to biocaccumulate of such hazardous substances and their constituents
D = short- and long-term potential for adverse health effects from human exposure
€ = cost of remediation (see Table 7}
f = the potential for future remedial action costs if the alternative remedial action in question were to fatl
G = the pntential threat to human health and the environment associated with excavation, transportatio.., and rediisposal, or containment
2/ For factor £ (cost of remediation) see Table 7 *
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As shown on these tables, all of the deep well extraction, treatment,
and disposal alternatives were evaluated either moderate or high with
respect to all of the 1985 RI/FS Guidance Factors and the A-G Factors.
Any of these technologies is acceptable, as long as the performance

~

standards in Table & are met,
Alternatives that did not employ deep well extraction were rated low

with respect to one or more evaluation criteria. As a result, none of
these is considered acceptable.
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VI. SELECTED REMEDY

DESCRIPTION

There are contamination problems in the southern, western, and eastern
areas of the site. This interim final remedial action addresses
management of the migration of contaminants using a groundwater
interception system in the south and west areas, and attempts source
control in the east area through extraction of groundwater with the
highest contaminant concentrations. All extracted water will be
treated to specified Performance Standards, monftored to assure
compliance, and will be proberly discharged. The water supply system
in the area will be improved to assure sufficient supplies for all
residents who require it,

The remedy is designed to:

0 prevent further spread of contaminated groundwater {in the
south and west) in two aquifers by installing and operating
interception wells and treating the extracted groundwater,

0 remove contaminated materials (in the east) which have entered
the aquifers and are contributing to the contaminant plume, by
installing and operating extraction wells in the area where
the plumes originate and treating the effluent, and

0 provide an alternate water supply system to any residents who
are deprived of their domestic supply by demonstrated
contamination from the landfill or due to the action of the
extraction systems,

For interception of the contaminant plume in the upper aquifer
(southern area), a line of wells will be required downgradient of the
plume at the time of implementation. Placement of the wells and
extraction rates will be sufficient to prevent any significant amount




of the contamination from proceeding beyond this line of wells. One
possible configuration, based on the location of the plume as
determined at the time of the Remedial Investigation (December 1985)
and developed for the evaluated alternatives S-4, S-5, and $-6 of the
Feasibility Study, is shown in Figure 10. 1In this arrangement, about
eight wells, each approximately 100 feet deep, would be used, with each
pumping 20 to 30 gallons per minute (gpm). To confirm successful
interception as well as limiting spreading of the plume, several other
wells will be sampled and analyzed, including in this scenario 24
private wells and three new monitoring wells.

In the western area, a configuration similar to that analyzed in the
Feasibility Study for alternatives W-4, W-5, W-6, and W-7 will be
necessary to prevent future westward migration of this contamination as
shown in Figure 11. In this suggested arrangement ten extraction wells
may be necessary, each pumping approiimate]y 130 gpm. Monitoring would
involve 33 private wells and four new monitoring wells. Note that
these extraction/monitoring well field concepts are not required for
the selected alternative but are rather merely illustrative
suggestions; such details will instead be chosen in the design phase of
the remedial action, with EPA and state review to assure conformance
with the objectives of the selected remedial alternative.

Treatment for both areas will be sufficient to reduce contaminant
levels in the aquifers and in the wastewater effluent to or below the
Maximum Contaminant Levels (MCLs, 40 CFR 141.61) or similar
health-based criteria {a 1078 risk level for carcinogenic
constituents). Numeric performance standards have been presented in
Table 6. Treatment should be permanent, and should effectively reduce
the toxicity, mobility, and volume of the contaminants. Possible
methods of treatment which were analyzed in the Feasibility Study
include carbon absorption, air stripping, and chemical oxidation using
ultraviolet (UV) light and either o0zone or hydrogen peroxide. Any
treatment system which may result in contaminant air emissions will be
designed to meet appropriate state Air Toxics Guidelines and will
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incorporate Best Available Control Technology (BACT). Periodic
sampling of the effluent water stream will be required to assure
adherence to the performance standards, and monitoring of air emissions
will verify compliance in that regard.

Discharge of the treated water may be accomplished in any of a number
of ways. The treatment alternatives recommended in the Feasibility
Study included discharge of clean water to surface water streams,
namely Little Deep Creek in the south and the Little Spokane River in
the west. Because the treated water is a valuable resource, other
options should be considered such as recharge of the aquifers via
drainfiéld which may enhance interception through gradient reversal in
the southern area. Releasa to the public is possible for some other
beneficial use, such as irrigation, which would not threaten public
health if the treatment system temporarily did not achieve performance
standards.

In the plume origin (east) area, extraction will be carried out for the
purposes of source control rather than management of migration. A
possible configuration of the extraction and monitoring wells is
presented in Figure 12 as it was evaluated for Alternatives £E-4, E-5,
E-6, and E-7 in the Feasibility Study. In this arrangement twelve
wells, approximately 180 feet deep and pumping 40 to 50 gpm each, would
be used for extraction of the most highly contaminated groundwater in
order to reduce the strength of the sources as quickly as possible. In
addition, this suggested design shows 32 private wells which would be
monitored, most of them already included in the monitoring
configuration shown in Figure 11. No new monitoring wells are proposed
for the plume origin area in this scenario. Treatment and discharge in
this area will be similar and meet the same criteria as described above
for the interception systems.

Extraction in the plume origin area will continue until the wells being

monitored in that area show that the constituents have been permanently
reduced below the health-based performance standard maximum levels. It
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is anticipated that this may require decades of pumpage and treatment
before the performance standards are reliably attained throughout the
area of contamination. The treatment in the other areas, where further
migration of the contaminant plume is being controlled, will also be
based on the permanent reduction of contamination levels below the same
health-based performance standards. This will probably require a
longer period to account for the time of transport from the source
areas to the downgradient extent of contamination where the extraction
systems are located. In any case, the EPA will reevaluate the
implemented system every five years to assure that it is working
properly and to propose any modifications that could facilfitate the
remediation. '

Those residents who are deprived of water, either because their well
water quality shows demonstrated contamination from the landfill or due
to the action of the extraction systems, will be connected to the
dlternate water supply system. Adequate and appropriate monitoring
will be performed to demonstrate water quality is maintained. The
present community water system serving the area, the Colbert Extension
of the Whitworth Water District No. 2, may be upgraded to assure
adequate supplies to all residents who may require alternate water.
Enhancements will be designed to meet state public water system
standards. Institutional controls will be developed consistent with
the final design to assure the effectiveness of the remedial action.

Colbert Landfill will be closed in accordance with the State Minimum
Functional Standards (WAC 173-304) for landfill closure, including
capping, regrading, groundwater and gas monitoring, and post-closure
maintenance. The state landfill closure regulations are consistent
with EPA Guidelines for the land disposal of solid waste. The closure
of the landfill under the State Minimum Functional Standards will need
to be evaluated to ensure consistency with RCRA Hazardous Waste
Requlations and will be addressed in the final ROD for this site.
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STATUTORY DETERMINATIONS

The selected alternative meets all statutory requirements, particularly
those of CERCLA, as amended by SARA. The highest priority in this
regard is that the selected remedy (extraction, treatment, and
discharge) is protective of human health and the environment; this can
be demonstrated according to each of the potential threats. The
containment of the contaminant migration to the south and west will be
designed to reduce the mobility of the contaminants and prevent
additional wells from becoming significantly contaminated, exposing
residents in those areas to the contaminants through their drinking
water. The containment will also prevent significant contamination
from reaching surface water, mainly the Little Spokane River, thereby
exposing recreational users of the river as well as fish and other
aquatic life. Treating the extracted water will be designed to reduce
the toxicity and volume of the contaminants and prevent them from
returning to the environment.

The selected remedy will also meet all substantive laws and regulations
of other Applicable or Relevant and Appropriate Requirements (ARARs).
These are listed and their application is briefly described in Appendi x
B. The laws and regulations of concern include:

0 Resource Conservation and Recovery Act (RCRA, 42 USC 6901);
‘RCRA regulations (40 CFR 261 to 280); Washington State
Dangerous Waste Regulations (WAC 173-303); Minimum Functional
Standards for Solid Waste Handling (WAC 173-304).

The selected remedy prevents further spread of groundwater
contamination and constitutes a Corrective Action Program as
specified in 40 CFR 264.100 and WAC 173-303-645(11). Closure
of Colbert Landfill to State Minimum Functional Standards will
be evaluated to ensure consistency with RCRA landfill closure
standards.
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) Safe Drinking Water Act (SOWA, 42 USC 300); Primary Drinking
Water Standards (40 CFR 141).

The selected remedy prevents exposing the public to drinking
water which exceeds the Maximum Concentration Levels.

0 Clean Water Act (CWA, 33 USC 1251); National Pollution
Discharge Elimination System (NPDES, 40 CFR 122); NPDES Permit
Program (WAC 173-220).

The selected remedy treats the extracted water before
discharge to surface water. Other, mainly prqcedurai, aspects
of the NPDES Permit system will be met during the design
phase, although no permit is actually required.

0 Rules and Regulations of the State Board of Health Regarding
Public Water Systems (WAC 248-54).

Enhancements to the alternate water supply system, in order
to supply all residents who may require these supplies, will
be in conformance with these regulations,

EPA review of the remedial design will assure that these, and all other
requirements, will be met by the design which is ultimately implemented.

Finally, the selected remedy meets the requirements of
cost-effectiveness and use of permanent solutions to the maximum extent
practicable. The cost-effectiveness can be demonstrated by the fact
that extraction treatment and discharge technologies are available that
will meet the performance standards and have a lower cost than meraly
providing alternate water supply (See Table 6). The total {present
worth) cost for the alternate water supply (Alternatives S-2, W-2, and
E-2) is estimated to be almost $24 million; the cost of ozone/UV
oxidation for all three areas (Alternatives S-6a, W-7a, E-7a) is
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estimated to be approximately 316.5 million, not taking into account
any cost savings associated with the treatment of two or more areas at
a single facility (estimated to be $1.6 million, see Section 6.2.1 of
the Feasibility Study). It is possible that an air stripping treatment
system, combined with vapor-phase carbon absorption, would be even more
cost effective, as it should meet the performance standards at a
present worth cost of approximately $12.8 million (see Section 6.2.4 of
the Feasibility Study).

The selected remedy meets the SARA preference to permanent solutions to
the maximum extent practicable. Resource recovery is, however, not
practicable as there is no market for the off-specification solvent
mixture which could be recovered from the groundwater. Nevertheless,
treatment technalogies are used as a principal element of the remedy
and they will effectively reduce the toxicity, mobility, and volume of
the contaminants permanently.
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T;A

COLBERT LANDFILL, SPOKANE, WASHINGTON
RESPONSIVENESS SUMMARY

This community relations responsiveness summary is divided into tne
following sections:

Section 1.0 Overview. This section discusses the U.S. Environmental
Protection Agency's (EPA) preferred alternative for
corrective action, and likely public reaction to this
alternative.

Section 2.0 Background oqiggmmunity Involvement and Concerns. This
section prockdes a brief history of community interest and
concerns raised during remedial planning activities at the
Colbert Landfill sita.

Section 3.0 Summary of Major Comments Recefved during the Public
Comment Period and EPA's Responses to the Comments. Both
written and oral comments are categorized by relevant
topics. EPA's responses to these major comments are also
provided.

Section 4.0 Remaining Concerns. This section describes remaining

community concerns that EPA should take into consideration
in conducting tne remedial design and remedial action at
tne Colbert Landfill site.

Community relations activities conducted during remedial response

activities at the Colbert Landfill site are listed in an attachment to
tnis appendix.
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1.0 OVERVIEW

The Washington State Department of Ecology (Ecology), as lead agency
under a cooperative agreement with the U.S. Environmental Protection
Agency (EPA), carried out tne Remedial Investigation and Feasibility
Study for the Colbert Landfill site north of Spokane. Ouring the
1970s, the landfill nad received industrial solvents and disposed of
them in a way that allowed the cnemicals to penetrate the underlying
aquifer. These chemicals began to show up in neardby drinking water
wells at levels nign enougn to cause pupblic health concerns. The
cleanup alternative which was recommended by Ecology's consultants, and
in turn by Ecology to EPA, was to intercept tne advance of the
contaminants by extracting the contaminated water, treating it, and
discharging the cleaned water. Tne cleaned water would meet

heal th-based drinking water standards. This alternative is described
in more detail in Chapter 4 of the Feasipility Study and in the Record
of Decision,

This Responsiveness Summary describes concerns which tne community has
expreséed in regard to the problems at the site, the recommended
cleanup alternative, and the study process itself. The most severely
impacted individuals, the nearby residents, have 1ong complained tnat
their welfare nas not received proper attention from local and state
agencies. These residents nhope that tne cleanup will be as quick and
as thorough as possible and not raise additiaonal problems througn its
implementation. On the other hand, two of the named responsible
parties at the site, Spokane County and Key Tronic Corporation, are
concerned that there was insufficient time for public review and that
the cleanup would be too expensive. They asked Ecology or EPA to
search out other potentially responsible parties to share the cleanup
costs; EPA is now doing this.
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decause of the scarcity of water and tne reliance on ground water
supplies in this area, clean water is a particularly important

concern. Some citizens desire clean drinking water, but do not feel it
is necessary to go to tne additional time and expense to clean the
aquifer,

Otner concerns for some people include potential drying up of wells due
to pumping, and possible flooding and erosion from river discharge.
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2.0 BACKGROUND ON COMMUNITY INVOLVEMENT AND CONCERNS
Community interest in the Colbert Landfill contamination problem dates
from 1980 when local residents complained to Ecology and the Spokane
County Utilities Department that hazardous materials were being
disposed of at the landfill. Community concern and involvement have
remained strong since that time. Three key individuals, (b)(6)

, have been
especially active in coordinating community meetings, increasing
community awareness, and voicing area residents' concerns to the
Utilities Department, Ecology, and EPA. They have been successful in
getting attention from these agencies as well as in attracting media
attention to the site. The major citizen concerns expressed about the
Colbert Landfill contamination problems and now agencies have addressed
these concerns are described below:

1) In October 1980, a resident near tne landfill complained to Ecology
and tne Utilities Department that hazardous materials were being
disposed of at the landfill.

Actions: Ecology investigations revealed that Key Tronic
Corporation had disposed of solvents at the landfill and that
several private wells were contaminated. Spokane County also began
studying the extent of groundwater contamination, niring George
Maddox and Associates, [nc., to study the nydrogeology of tne
landfill site.

2) In the winter of 1981, citizens called the Utilities Department

with questions on tne Colbert site. Tne citizens had questions and
i
|
|
|
|
|
|
|

concerns about: what the project status was; how the Study was
being conducted; how residents could get their water tested; where
the contamination plume was heading; what the results were to date;
what tne study actions would show; what the County Commissioners
were going to do;, how contaminated water would effect healtn,
children, and property values; whetner the water was safe to drink;
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whetner it was carcinogenic; why there were fluctuations in tne
tests; how will it be tested for parts per billion; and what
everyone else was doing?

Actions: Spokane County organized and implemented a community
relations plan in conjunction witn tne Maddox Study. As part of
the plan, the County maintained a record of citizens who called and
developed a mailing list from the tax assessor's records. The
Utilities Department neld seven public meetings, beginning in May,
1981, to explain the intent of the Maddox study and to discuss
study progress and the results of tne water quality sampling
program. Tne Utilities Department sent each nomeowner in the wel)
sampling program a copy of their test results and also posted water

sampling results at the Colbert Water District Office.

3) Citizens' concerns from public meetings held by the Utilities
Department in 1982 and 1983 included whether their water was safe
to use, what tne health impacts could be, and how the contamination
would impact their property values. Citizens thougnt that a new
water supply was needed immediately.

Actions: In February 1983, tne Spokane County Health District
advised residents with significantly contaminated wells to use
bottled water, Spokane County and Key Tronic began supplying

bottied water to some homes,

In March 1983, tne Spokane County Tax Assessor discussed
reassessing the homes affected by the ground water contamination.
The county tax assessor established a plan for estimating the
reduced value on homes within the 3/4-mile study area established
by George Maddox and Associates, Inc.

4) Homeowners pecame frustrated by the absence of an immediate plan

for an alternative water system and met with saveral water
districts interested in serving tne Colbert Landfill area.
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5)

Actions: In June 1984 Ecology documented the need for an
alternative water supply to residents living near Colbert
Landfill. Tne County approved a new water system and began
construction in tne fall of 1984. The system was completed in the
winter of 1985. This new system, funded by Spokane County, Key
Tronic, and state referendum money, served as an alternate water
supply and as an Initial Remedial Measure for tne Colbert Landfill
Site.

7 '
In August 1985, EPA contractors alarmed three area families by
telling one family that tneir well water was probably unsafe to
drink. Tne family was afraid to use tneir water, contacted an
attorney, and appeared on the evening news. They also boarded
their 30 thoroughbred horses elsewhere. This incident caused tne
three area families to question who was in charge and who they
should believe.

Actions: Spokane County and Key Tronic felt that the EPA
cont?actor's mistakes had hampered an already fragile community
relations effort. Tney worked witn Ecology to encourage the EPA
contractors to apologize to the family, to get an expert opinion,
to retract their statements, and to admit that their employees had
only rendered an opinion. Key Tronic supplied the family unlimited
bottled water, and in September 1985 the family was hooked dp to
the Whitworth Water District.

Because of concerns that the public was not getting adequate
information about the site, two area residents organized the
Colbert Landfill Contaminate Area Committee in the fall of 1985,
This committee was to gather information and make it available to
everyone. The committee presented seven recommendations to the
Spokane County Commissioners in December 1985.
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The recommendations were:

a)

b)

c)

d)

e)

f)

g)

7653a

Free nookup for any household witnin the proposed area,
the known contaminated area, and any future contaminated
area regardless of tne level of contamination of the
housenold well at the time.

Monthly water fees, maintenance, and any other associated
fees to be borne by the known source of contamination,
including Spokane County and Key Tronic Corporation, for
a period of twenty (20) years.

Property values in the area to be re-assessed due to tne
devaluation of property.

Existing wells be utilized for outdoor irrigation with
the installation of a stationary frost-proof yard nydrant
to be installed free of charge to the property owner.

Testing of wells in the area should continue at the
existing schedule for a period of twenty (20) years at
the expense of Spokane County and Key Tronic Corporation
or longer if contamination stays at current levels or
increases.

Contaminant-related health problems may be pursued on a
individual basis for an indefinite time, including future

generations of the present residents.

Any property owner who has previously accepted settlement

" and/or monies from Spokane County and Key Tronic

Corporation were excluded from this proposal.
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7)

8)

9)

Actions: The Commissioners drafted a response in January 1986 that
included specific conditions under which water would be supplied to
the affected residents. Because of the restrictive conditions,
citizen frustration increased.

EPA and Ecology released the Remedial I[nvestigation/Feasibility
Study report in May 1987, and neld a public meeting to obtain
comments. Citizens and Key Tronic complained that the tnree-week
comment period was too short.

Actions: EPA extended the comment period by tnree weeks.

A newspaper editorial criticized EPA and Ecology for not using
their investigatory and enforcement powers more fully, and for the
shortness of the comment period. Key Tronic employees purchased a
full-page newspaper ad supporting the editorial. They expressed
tne concern that Key Tronic was being treated unfairly and that
other users of Colbert Landfill should share in the cleanup
expenses.

Actions: As previously noted in No. 7 above, EPA extended the
comment period. Ecology and EPA have notified Fairchild Air Force
Base tnat it is a potentially responsible party. EPA is now
searching for additional parties who may share responsibility.

During the public comment period, citizens expressed concern about
wells drying up and the Little Spokane River flooding due to
pumping and treating contaminated water and discharging the cleaned
water. They also expressed concerns about emissions from the air
stripping towers.

Actions: Ecology held two public meetings on September 9, 1987, to
answer tnese questions.
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3.0 SUMMARY OF MAJOR COMMENTS RECEIVED
DURING THE PUBLIC COMMENT PERIOD
AND_AGENCY RESPONSES TO THE COMMENTS

Comments from members of the public, primarily Colbert area residents,
regarding the feasipbility study report are summarized below. Similar
comments are grouped under the following headings: general, public
participation process, contamination levels, and cleanup alternatives,
Each comment is followed by a response from EPA.

The public comment period originally ran from May 15 to June 5, 1987,
but was later extended to June 30, 1987, for a total of over six
weeks. Ecology neld a public meeting in Colbert on May 28, 1987, to
explain the study and the alternatives. The consultants' selected
alternative (Extraction-Treatment-Discharge-Expanded Water Supply)
recommended air stripping for the treatment option and a river outfall
for the discharge option. Many comments focused on this alternative
and the various treatment and discharge options.

Detailed comment forms were distributed to all meeting attendees.
Ecology received 29 completed forms and six letters by the June 30
deadline, primarily from Colbert area residents.

Meeting attendees were asked to rank the four cleanup alternatives on
tne comment form. The selected alternative (Extraction-Treatment-
Discnarge-Expanded Water Supply) was preferre& by 26 of the 33 who
expressed a preference. Six people preferred Alternate Water Supply.
One person proposed a fifth alternative consisting of removal and
treatment of the landfill waste.

Among the treatment tecnnologies, air stripping received majority
support. However, twelve people supported either carbon adsorption or
chemical oxidation, primarily because of the potential air pollution
from tne air stripping process. The recommended option of discharjing
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the treated water into the river also received strong support.
However, ten respondents favored recharge wells or drainfields because
of fears of lowering the water table or flooding.

GENERAL

1)

Identification of additional potentially responsible parties was a
major concern, both at thne public meeting and in subsequent written
comments. Key Tronic and its employees were especially concerned
about the equity of the company apparently being held largely
responsible for the contamination and cleanup; they pointed out
that the company nas not been associated with all of the identified
contaminants.

Agency Response: EPA and Ecology have identified tnree potentially
responsible parties: the landfill owner (Spokane County) and two
major disposers of nazardous substances, Key Tronic Corporation and
Faircnild Air Force Base. EPA is searching to identify other
potentially responsible parties.

2) Tne cost of cleanup concerned several residents. Some felt that
the proposed program may be too costly. One resident felt that tne
nealth risks had been overstated and that tne funds could be better
spent elsewhere in tné county. Otners felt that no expense should
be spared to clean the aquifer. The most common response, however,
was that tne most cost-effective alternative be selected. This was
mentioned frequently in support of the air stripping treatment
option, which is less expensive than the other treatment
technologies studied. The public was also concerned about the
source and reliapility of the cost estimates and wno would pay the
cost of the cleanup.
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3)

Agency Response: Tne cost information is based on data from

equipment suppliers and costs of similar projects. Present
knowledge does not indicate how long the contaminated ground water
at the site will nave to be treated, so 30 years was selected as a
reasonadble length of time for planning. Costs were estimated based

on current pricing and technologies, then totalled over the 30-year
period. Tne Superfund law stipulates that responsible parties pay
the bill for cleanup wnenever possible. Following the formal
selection of the cleanup alternative at the Colbert Landfill site,
EPA and Ecology will direct the responsible party or parties to
undertake the cleanup as specified. If the responsible parties
fail to comply with the request, EPA or Ecology will do the cleanup
and sue to recover the cost. Tne responsible parties will also be
requested to pay operations and maintenance costs for the cleanup
measures.

Tne actual costs may be from 30 percent less than the estimates to
50 percent more. More accurate cost estimates will be made when
tne detailed project design is done.

Federal regulations specify that a less-effective cleanup action
cannot be chosen simply because it is cheaper. However, if several
alternatives are considered to be equally effective, EPA may select
the least costly.

Property values have been a continuing issue witn residénts since
contamination was first detected. Potential impacts of cleanup
measures such as noise, odor, appearance, and air pollution on
property values were a concern to several residents. A major
corporate owner of undeveloped property expressed concern about the
reduced value of the property if water were not availaple for
future development.
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4)

Agency Respgg;g: Noise and air pollution generated by the remedial

system will be within local, state, and federal regulatory
standards. Similar facilities in otner communities nave operated
successfully without proolems or complaints related to noise and
air pollution. The issues of future development and property
values will be resolved consistent with implementation of tnhe
remedial action.

Immediate avaflability of clean, low-cost water has also been a
continuing concern since tne beginning of the project, The
residents’' hignest priority is having an assured, convenient supply
of clean drinking water, The citizens' committee has requested
tnat clean water be supplied to everyone in the contaminated area.
One resident suggested that, without this, property owners snhould
not have to pay taxes because their land {s unsaleable, At the
same time, another person was concerned that expanding the
Whitworth Water District supply lines to accommodate the long-term
growth needs of the district would be unfair. Key Tronic and
Spokane County also see it as unfair to charge them for these costs
which would have been encountered even without the contamination
problem.

Agency Response: The selected alternative requires that everyone
@ffected by the contamination or the cleanup process be assured of
a safe and adequate drinking water supply. Maintaining and
improving the Whitworth Water District System will provide adegquate
domestic water supplies for present and future population in the
area.

The Wnhitworth Water District water system may be adequate for
in-nome water use only., The risk assessment, Appendix A of the
Feasipility Study, indicated that there should be no adverse nealtn
consequences from use of the contaminated ground water for outside
purposes such as irrigation. _It should be possible to continue to
use existing wells for these high-consumption purposes as long as
these lines are adequately isolated from th omestic supply
systems.,
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5)

The need for continued long-term monitoring of both drinking water
and monitoring wells was emphasized.

Agency Response: The recommended cleanup alternative provides

continued monitoring of drinking water and monitoring wells. EPA
or Ecology will supervise and manage the monitoring to ensure that
ft is done properly. Two kinds of monitoring would be conducted.
Tne system monitoring program would frequently assess how well tne
ground water extraction and treatment system is working. The otnher
monitoring program would track the spread of contaminants in tne
ground water,

PUBLIC PARTICIPATION PROCESS

1)

Residents, particularly those who had been most involved in the
process, sought assurance that their involvement would continue
througn the cleanup design process. A large corporate property
owner also expressed the desire to pe contacted during tnhe design
pnase. One meeting participant, not a resident of tne affected
area, questioned the extent of citizen involvement and review up to
this point.

5gency Response: EPA and Ecology have appreciated and encouraged

the level of public involvement experienced at Colbert Landfill in

the process of selecting a cleanup alternative. The agencies will

continue to work with the community and local residents to ensure
public participation through the design and cleanup phases.
Ecology will revise tne Community Relations Plan before the design
process begins.

2) Residents and one agency representative asked about regulatory
controls or permit requirements relating to the treatment and
discharge options. Specifically, they wanted to know if air and
water discnarges would be subject to state or federal law.
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Agency Response: Cleanup actions at Colbert Landfill do not
;gdaire permiié because of the Federal Superfund law. However, the
actions must comply with the intent and purpose of any regulations
tnat would normally apply. Such applicable regulations would
include National Pollution Discharge Elimination System provisions
of the Clean Water Act, local air quality standards, and others.
Monitoring of air and water discharges will assure compliance witn
these standards.

CONTAMINATION LEVELS

1)

Several questions were asked to clarify the remedial investigation
findings. One person asked if the contamination levels in various
parts of the aquifers had changed over time in relation to the EPA
standards. Another person asked why the report seemed to indicate
that 90 percent of the pollutants disposed of in the landfill nad
not been accounted for in the ground water.

Agency Response: Some wells have shown constant contamination
levels. In otnher wells, the concentrations nave been decreasing.
In still others, tne levels nave fluctuated. The wells that are
showing fairly constant concentrations appear to be near "pools" of

contamination in the aquifers. These pools nhave remained at nign
levels for several years. This suggests that these pools are still
in place and still releasing contaminants. It is likely that much
of the 90 percent referenced above is in tnese pools and the otner
10 percent lost to evaporation at the time of disposal (see tne
Remedial Investigation Report, Section 5.4.1, pp. 76-77 for more
information). In the upper aquifer, contamination appears to be
decreasing.
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2)

A long-time resident of the area asked if capping tne landfill in
1980 would have prevented tne spread of the contaminants in tne
ground water,

Agency Response: By 1980 contaminants had already been documented
in wells nortneast of tne landfill, so capping would have been too
late and not particularly useful. Colbert Landfill was operated
until late 1986; capping a working landfill would be a difficult
task, particularly for a landfill as large and as active as tnis
one. Pure solvents travel through the ground easily; they were
dumped into the landfill in such large quantities that it is likely
that even with capping they would have reached the ground water on

their own accord. From the time they reached the ground water,
probably well before 1980, the contaminants have continued to
migrate away from the landfill area due to the natural flow in the
aqui fers.

REMED AL ALTERNATIVES

Extraction Options

1)

There were major concerns about lowering the ground water levels
and possibly drying up existing wells througn the extraction of
large amounts of ground water for treatment. Many wells in the
area already nhave lTow water levels during the summer. Water {s
needed for irrigation even if another water supply is availapble for
domestic use. A related concern was that lTowering the water table
would increase the flow of contaminants, including iron, into tne
aqui fers,

Agency Response: The wells will pe designed to intercept tne

contaminant plume to remove the contaminated water. Tne water
which is extracted is obviously not available for other uses.
Clean water is, nowever, also being carried along around the edges
of the plume. Current information on the upper aquifer, which is
more likely to be depleted, indicates that the proposed system
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would only reduce water levels by about two feet near the
extraction wells. Over 100 feet away, the reduction would be
insignificant. Tnus, the extraction systems should not violate the
existing water rignts in the area. The impacts on people who use
more than their water rignts allow is not known at this time. The
design of the wells will be refined tnrough additional testing
during the design phase to ensure that adverse impacts are
minimized.

Tne extraction system would not cause nigh iron concentrations and
other problems associated with the deep aquifer to spread to more
shallow aquifers because water will not be drawn from these deeper
zones.

2) One person suggested that the existing monitoring wells be
incorporated into the extraction well system.

Agency Response: Most existing monitoring wells are two inches in
diameter, too small to extract the necessary amount of water. In

addition, the monitoring wells, with tneir known history of
contamination levels, will be needed to observe the changes that
occur during the cleanup process.

Treatment Options

1} The public questioned tne effectiveness of tne alternatives
studied, wanting assurance that the recommended technologies nad
been used successfully elsewnere. They also wanted the process to
clean both aquifers effectively, completely, and in a reasonable
time period.

The alternative which has been selected by the EPA, ground water
extraction and treatment, nas been employed successfully at many
sites around the country, using a variety of treatment
technologies. Treatment similar to that proposed for the site has
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been successfully used at other sites in Washington and sites
across the country. EPA fully expects tnat it will be just as
effective at tne Colbert Landfill site and will eliminate the
hazards posed by the ground water contamination., The spread of
contamination will be controlled within two to three montnhs
following installation of tne system. It may require a longer time
to deplete tne sources totally. The length of time the complete
cleanup will take is still uncertain, but 30 years is being assumed
for planning purposes.

The consultant-recommended treatment option, air stripping,
provoked numerous comments. The greatest concern was about
potential air pollution caused by the release of the contaminants

‘taken out of the water. Residents and an agency representative

questioned whether any health risk assessment had been done and how
consultants knew that the contaminants would present no health

risk. There was also concern about its effectiveness, especially

in removing methylene chloride. Some respondents suggested that
treatment options be combined to take advantage of the strong

points of eacn and minimize the weaknesses. One suggested tne use
of carbon adsorption as well as air stripping to alleviate tne air
pollution problem.

AgengxﬁResponsg: EPA nas cnosen not to specify a treatment .
technology for its selected cleanup alternative, but rather let the

PRPs (or EPA or Ecology, if eitner does tne cleanup) nave the
widest latitude for designing a treatment system which will meet
the cleanup needs of the site. Air pollution issues will be
studied througnout in tne design process. The option selected will
be tne best for cleaning tne water to drinking water standards and
safeguarding air quality. The option eventually selected may be a
combination of technologies sucn as air strippers with carbon
filters. In any case, it will meet Air Toxic Guidelines and will
use Best Available control Tecnnologies (BACT).

7653a

A-17




The possibility of combining technologies was evaluated in tne
Feasibility Study; Alternatives W-6 and E-6 discuss combining
carbon adsorption and air stripping. These were found to be less
cost-effective in cleaning the water., Using carbon filters in tne
air stripping towers to clean the air emissions may be considered
as a possible design; it is described in Section 6.2.4 of the
Feasipility Study. Carbon filters would capture tne contaminants
§0 that they can be destroyed as part of their treatment.

Metnylene chloride is the most difficult of the contaminants to
remove througnh air stripping. Nevertheless, a treatment system can
be specifically designed to remove tnis and other contaminants to
concentrations below drinking water standards.

3) Other concerns were raised that tne moisture emitted by air
stripping towers could cause ice and heavy fogs on nearby roads.

iggggy Response: Similar systems with air strippers have been

successfully used throughout the country, including Michigan and
Wisconsin which have more severe winter climates than this area.
Devices are included in the air strippers to reduce moisture
emissions. References do not indicate problems on nearby
hignways. No matter what treatment system is used, if problems
develop, tne configuration will be modified to assure that such
problems are resolved.

4) Other potential impacts also received comment, including possible
noise, odors, and tne appearance of air stripping towers.

Agency Response: All of tnese factors will be considered

extensively in designing tne project. Noise, odors, and appearance
have been considered at other sites and resolved satisfactorily to
adjacent residents. QOdors, in particular, would not be discernable
even directly in the exnaust.




5)

6)

1)

Disposal of the contaminated carbon used for the carpon adsorption
process was a concern for one person.

Agency Response: The contaminated carpon would be disposed of
tnrougn incineration at a facility in Yakima. Hazards associated
with transporting it there are minor; even in the event of a
complete spill of tne carbon, few adverse impacts are likely
because the contaminants would remain in the carbon itself,

One resident asked how bacteria growth in the treatment equipment
would be controlled to maintain water quality.

Agency Response: Bacterial growth nas been successfully controlled
at similar facilities. We are presently envisioning the occasional

use of chlorination to control bacterial growth.

Discnarge Options

One of the concerns expressed most frequently was that discharging
large quantities of water into tne Little Spokane River would cause
flooding and erosion. One resident requested that a contingency
plan be discussed in the event that flooding and low well water
levels do occur. It was urged tnat the river outfall be
constructed to eliminate hazards to both numans and animals, since
tne river is neavily'used for swimming.

Agency Response: The discharge from tne recommended alternative is

only about 4 cubic feet per second (cfs), wnicn is 31 gallons per
second. This is only about 2 percent of the mean flow in tne
Little Spokane River which is 236 c¢fs. Such a small addition is
not likely to be discernible in its flooding potential. The ground
wa ter extracted, treated, and discharged to the Little Spokane
River would nave peen discnarged to it naturally anyway. Thus, tne
difference in flows in the river will pe small over the long run.
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Higner flows will occur for a few montns when the treated water is
first introduced and while the natural recharge is still
occurring. Even during tnis transition time, tne impact will pe
small.

It is possible to safely shut down the treatment system temporarily
to avoid increasing tne flood flows at all. Both this and the
Little Deep Creek outfall will pe dealt with in more detail during
the design phase of tne project.

The river outfall will be constructed to eliminate hazards to
people (especially cnildren) and animals. Normally tne flows will
be relatively constant, so the chance of anyone being caugnt

unaware by a sudden increase in flow is unlikely.

Tne public wanted assurance that the water discnarged into surface
streams would be effectively treated so it would be safe for
numans, fisn, and animals. They also requested safeguards to
prevent accidental discharge of contaminated water in case of
treatinent equipment failure.

Agengy Response: The discharge water will be analyzed frequently

to assure that the water is suitably clean. Detection systems may
be included to snut down the equipment in the event of a failure.
Even if a failure occurred, the effect would be temporary and would
not have environmental or public healtn effects.

Other potential uses for the cleaned water provoked considerable
comment. Some residents considered tne discharge into the river to
be a wéste of a resource. They suggested such options as using it
for irrigation, for the Wnitworth Water District, or for a new
recreational reservoir.
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5)

Agency Response: No alternate uses of tnhe discharge water were
discussed in the Feasibility Study because no other use is likely
to be able to absord all the water that must be discharged,
especially during the winter months. Ecology studied the option of
tne Whitwortn Water District using tne water. However, the system
would produce more than tne District could handle. It is possiole
that alternate uses could be developed wnen the design is

prepared. One important point of contention remaining is wno

should pay for any additional facilities required.

One of the other discharge options studied, discharge into a
drainfield, also provoked several comments. One was that it would
cause a build-up of water, resulting in swamps, ice, and pests.
Another person was concerned that this option would cause water to
carry more contaminants down to tne aquifer. However, several
people favored recharge wells ar drainfields to maintain the level
of tne aquifer and prevent drying up of existing wells.

Agency Response: Given tne very permeable soils in the area, it is

unlikely tnat swamps could develaop. Instead, tne water would seep
very readily into the upper aquifer. [t is unlikely that these
flows could carry contaminants into tne aquifers unless the
treatment system breaks down. A potential advantage of tne
drainfield option is that the water would be directly returned to
the aquifer and be available for additional use downstream.
However, tnis would involve some of the water being treated again
and result in higner treatment costs. These issues will pe
considered in project design.

One resident questioned whether the private ownership of tne bed of
the Little Spokane River nad been considered in tne planning

pnase., She also asked what action would be taken if owners refused
to grant easements for discharge facilities.
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Agency Response: EPA recognizes the private ownership of the

riverbed. The water witnin the Little Spokane River belongs to tne
state, but the bedlands of the river are in private ownership. EPA
Delieves that tne likelinood of contaminating the river bed is low.

EPA will work witn landowners to make arrangements for putting in
towers or excavating to put in pipes or river outfalls, However,
if arrangements cannot be made, EPA will pursue other means to
obtain easements. The government has a responsibility to maintain
the public nealth and safety of its citizens.
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4.0 REMAINING CONCERNS

Several issues have been discussed extensively, but have not yet been
totally resolved. These issues include:

7653a

Will alternative uses of the cleaned water be identified?
How will tne issue of property values be addressed?

How will the extent and cost of improvements to the Wnitwortn
District be determined? _

How will Colbert residents who have not declared legal rignts
to the irrigation water they are currently using be affected
by tne potentially decreased water levels?
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ATTACHMENT

COMMUNITY RELATIONS ACTIVITIES CONDUCTED
AT THE COLBERT LANDFILL SITE

Community relations activities conducted at the Colbert Landfill site
to date include:

0

7653a

Spokane County developed a community relations plan for the
Colbert Landfill site (April 1981).

Spokane County held a public meeting to discuss the monitoring
and water quality sampling program (May 1931).

A press release was issued by Spokane County to announce
public meetings scheduled for December | and 3 (November 1981).

Spokane County neld two public meetings to discuss the results
of the first pnase of the study (December 19381).

Spokane County had a public meeting to discuss the intent of
the second pnase of the study (February 1982).

Spokane County held a public meeting to discuss study activity
(October 1982).

Spokane County establisned an information repository at tne
Colbert Water District Building (1982).

Spokane County Healtn District met with residents to discuss
further results of tne study (February 1983).

Fact sheets on the well sample test results were sent to the
well owners (1983).
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Affected residents began receiving bottled water from Key
Tronic Corporation and Spokane County (March 1983).

Spokane County held a public meeting to present the intent of
the third phase of the study (Marcn 1983).

Remedial Action Master Plan (RAMP) was published (August 1983).

EPA designated Colbert Landfill a National Priorities List
(NPL) site (August 1983).

A press release was issued by Spokane County on the
alternative water system selected (November 1983).

A letter on the chosen water system alternative was sent by
Spokane County to concerned citizens (November 1983).

Public comments on the alternative water supply were addréssed
by Spokane County at public meetings (May - November 1983).

Ecology prepared a Focused Feasioility Study for Initial
Remedial Measures (June 1984).

An alternate water supply was constructed as an initial
remedial measure (1984-1985).

EPA autnorized soil, gas, and earth resistivity tests (August
1985).

Ecology met frequently witn citizens, County officials, and
Key Tronic Corporation representatives (1985-1987).

Ecology neld a public meeting to discuss the results of tne

Remedial Investigation and plans for the Feasipility Study
(May 1986).

A-25




7653a

Ecology released the Feasibility Study (FS) for public review
and comment and held a public meeting (May 1987).

Public comments on tne FS were accepted (May 18 - June 30,
1987).

Puplic meetings were held (September 9, 1987) to discuss
citizen concerns.

Responsiveness Summary finalized (Septempber 1987).

Record of Decision written (Septemoer 1987).
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APPENDIX B

Applicable, or Relevant and Appropriate Requirements

Federal Laws and Regulations

7527a

Resource Conservation and Recovery Act (RCRA} (42 USC 6901),
Subtitle C:

Safe

protection of groundwater (40 CFR 264, Subpart F)

closure and post-closure of landfills (40 CFR 264,
Subpart G)

(Note: These are administered by Ecology under Dangerous
Waste Regulations, WAC 173-303.]

Drinking Water Act (SDWA) (42 USC 300):

Drinking Water Standards (40 CFR 141), including both
enforceable maximum contaminant levels (MCLs) and
recommended maximum contaminant levels (RMCLs).

Contaminant RMCL (ug/1) MCL (ug/1) -
1,1,1-Trichloroethane (TCA) 200 200
Trichloroethylene (TCE) 0 5
1,1-Dichloroethylene (DCE) 7 7

Underground Injection Control (UIC) standards (40 CFR 146)
(Mote: UIC standards are administered by Ecology under
WAC 173-218.]
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Clean Water Act (CWA) (33 USC 1251):

- National Pollutant Discharge Elimination System (NPDES)
(40 CFR 122)
(Note: NPDES program is administered by Ecology under
WAC 173-220.]

Clean Air Act (CAA) (72 USC 7401):

- National Emission Standards for Hazardous Air Pollutants
(NESHAPS)
[(Note: NESHAPS Program is administered by Ecology and
Spokane County Air Pollution Control Agency under WAC
173-403.]

Hashing;ggﬁS;g;g_Law; and Regulations

7527a

Dangerous Waste Regulations, WAC 173-303. Applicable for
handling contaminated groundwater which could be considered a
dangerous waste,

Minimum Functional Standards for Solid Waste Handling, WAC
173-304. Requirements for closure of solid waster disposal
facilities such as Colbert Landfill.

Washington Department of Ecology Final Cleanup Policy. Used
for guidance in establishing cleanup levels.

Water Quality Standards for Waters of the State of Washington,
WAC 173-201. Applicable in determining acceptable contaminant
levels in Little Spokane River or Little Deep Creek if treated
water is discharged into them.

Submission of Plans and Reports for Construction of Wastewater
Facilities, WAC 173-240. Applies to the treatment system
designed to meet performance standards.
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National PolIutant Discharge Elimination System Permit
Program, WAC 173-220. Applicable if treated water is
discharged through an outfall into surface waters.

Underground Injection Control Program, WAC 173-218,
Applicable if treated water is reinjected into the ground for
contaminant migration control.

State Waste Discharge Permit Program, WAC 173-216. A permit
is required for the disposal of treated water via drainfields.

Washington Clear Air Act, RCW 70.94, Applicable for
discharging pollutants into the atmosphere from a new source.

General Regulations for Air Pollution Sources, WAC 173-400.

Implementation of Regulations for Air Contaminant Sources,
WAC 173-403.

Emission Standards and Controls for Sources Emitting Volatile
Organic Compounds (VOC), WAC 173-490.

Water Code, RCW 90.03 and Water Rignhts, RCW 90.14.
Establishes water rights permits necessary for water
withdrawals, including groundwater extraction.

Protection of Withdrawal Facilities associated with Ground
Water Rights, WAC 173-150. Restricts activities which would
impair senior groundwater rights, including water level
lowering and water quality degradation.

Protection of Upper Aquifer Zones, WAC 173-154. Also
restricts activities which would impair senior groundwater
rights, including water level lowering and water quality
degradation,
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Minimum Standards for Construction and Maintenance of Water

Wells, WAC173-160.
wells,

Water Well Construction Act, RCW 18.104.

Governs design of extraction and recharge

State Environmental Policy Act (SEPA), WAC 197-11,

Water Pollution Control Act, RCW 90.48.

Authorizes the use of

water quality regulations at hazardous waste sites.

Washington Water Quality Standards, WAC 173-201.
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ANDREA BEATTY RININER

Director

STATE OF WASHlNCTON SEP 29 ¥/
DEPARTMENT OF ECOLOGY

Mad Stop PV-11 e  Olympd, Washington 98504-8711 e (200) 459-6(1{)

Supeftundt Brani o

September 23, 1987

Mr. Robie G. Russell

Regional Administrator

U.S. Environmental Protection Agency
Region 10

1200 Sixth Avenue

Seattle, Washington 98101

Dear Mr. Russell:

Interim Final Record of Decision (ROD) for
Colbert Landfill Site, Colbert, Washington

The Washington Department of Ecology has reviewed the Interim Final
ROD for the Colbert Landfill site and concurs with the selected
performance-based remedies as the final remedial action. We agree
that in this situation prescribing performance standards for a pump
and treat system is better than dictating a specific technology.
There are several suitable technologies which will remediate the
groundwater contamination associated with the Colbert Landfill. The
alternate water supply system is also an important component of the
remedial action.

We look forward to the upcoming consent decree negotiation sessions
with the potential responsible parties. The outlook for a
satisfactory settlement, especially with our unified effort, is very
promising.

Sincerely, ’
s { //
- _ PRz
7%/ R N
! e
4 Andrea Beatty Riniker
7~ Director &

ABR:MB:md
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File

INDEX TO ADMINISTRATIVE RECURD OF COLBERT LANDFILL

Type/Description

00000005 .

00000006 .
00000007

00000008 .

00000010,
00000011.
‘000000l2.
00000011.

00000014 .

00000009 .

Preliminary assessment

Prelioinary assessment

Preliminary assessment

Site investigation report

Site {nvestigation report

Site investigation report

State cooperative agreements

State cooperative agrecments

State cooperative sgreements

State cooperative agreements

State cooperative agreements

State cooperative agreements

State cooperative sgreements

State cooperative agreements
Colbert R1/FS

_Date

Potential hazardous waste site-ldentfficatlon &/80

and prellminary assessment

Enfurcement review

Colbert landftll, general description and
background infu. 1ime estimates for site

cleanup

Enforcement review/potential hazardous waste
site - slte laspectivn report/memo re same

Sample and analysis revicw

Potential hazardous waste site - site
inspection report

Cover letter/cooperative agreements
between WDUE and U.S. FFA

Cover letter/EPA asslstance agreement -
amendment

Cover letter/lRM cooperative agreement-

6/ 30/H0

no date

6./30/80

5/19/80

8/23/82

2/29/84

4/13/84

7/24 /8%

amendment between Washington WDNOE and U.S5. EPA

Cover letter/FPA assistance agreement-
amendment

\
Cover memo/memo re deviation memo for
Colbert

Memo re Amendment of Superfund cooperative
agreement No., V-000282-02-1

Memo/completed cooperative agreement
application re R1/FS

EPA assistance agreement-amendment re

8/30/84

9/11/84

3/10/85

12/19/85

3/13/86

4 Pages

11

10

39

12

Author /Organization

Addressee/Organization

Neil Thompson, FPA

. Stefant

Uiknown

C. Wilson, EPA

Mussein Aldis, EPA

honaltd Mous, WDOE

Donsld Moos WUOE

honald Moos, WDOE

EPA

Cristina Griifin, EPA

Neil Thompson, EPA

John Littler, WDOE

Charles Findley, EPA

inknown

Unknown

linknuwn

Unknown

Unknown

Ernesta Barnes, EPA
Frederlck

Meadows, EPA
Ernesta Barnes, EFA
WLOE

Phil Millan, EPA
Oddvar Aurdal, EPA

Ernesta ‘Barnes, EIA

Phillip Johason, WNOF




Doc# File Type/Uescription
00000015. State cooperstive agreements Memo/letter re FExtension of conperative
agreement
. 00000016. State cooperative agreements letter re prolect and budget extenslon for
Colbert
00000017. State cooperative agreements Memo re Extensloa of project and budget
pertods for Colbert couprrative agreement
00000018, State cooperative agrecments Letter re time extension for feasibillry
study re Colbert
00000019. State cooperative sgreements Letter re project and budget extension for
Colbert
00000020. State cooperative agreements Memo re extension of ending date for Colbert
cooperative agreement
00000021, State cooperative asgreements Assistance amendment to extend project and
budget period tor Colbert
00000022. County-EPA cooperative Memo re proposed cooperative agreeaent
agreements with Spokane County for Colbert
00000021. County-EPA cooperative Colbert land(ill cooperative agreement-
agreements proposal. Attachments: Federal Asslstance
Application, A-95 Review letter, statement
of work, community relatjons plan
00000024, County-EPA cooperative Notlification of assistance award action-
agreements nonconstruction re Colbert RI/FS
0U00002S. County-FPA cooperatlive Letter/asslstance agreement-amendment
agreements
00000026. County-EPA cooperative Commitment notice/grant funding order
sgreements
00000027, County-EPA cooperative Letter re extension of project completion
agreements date for Colbert grant
00000028. County-EPA cooperative Assistance amendment re extension of budget
agrecments and project

Date

8/11/86

8/15/86

12/31 /86

127129784

2/21/87

2/26/81

1/6/87

9/2u/81

9/15/81

9/24 /81

10/19/81

9/24/81

2/2/82

3/29/82

4 Pages

28

Author /Organization

Addressee /Organization

Nefl Thompson, EPA

Uddvar Aurdal, EPA

Nell Thompson, EPA

Fred Cardner, WHOE

Oddvar Aurdal, EFA

Netl Thoampson, EPA

Oddval Aurdal, EPA

Sam Morekas, EPA

William Dobratz, Spokane
County

EPA

Willtam Dobratz, Spokane
County

Barbara Barras, EPA

Neil Thompson, EPA

Frederick Meadows,
EPA

Oddvar Aurdal, EPA
Johm Littler, WIXIE
Oddvar A-urdal‘, FFA
Kathy Davidson, EPA
Phillip Johnson, WIXIE
Oddvar Aurdal, EPA
Philltp Johnson, WDUE
Fred Meadows, EPA

EPA

Spokane County
Neil Thompson, FPA
Spokane County
William Dobratz,

Spokane County

Willfam Dobratz,
Spokane County




Docd File Type/Description Nate § Pages Authnr/ﬂr.nnlzatlon Addregsee /Organizat fon

00000029. County-EPA cooperative Letter re extenslon of project completion 5/21/82 1 William Dobratz, Retl Thcmpson, EPA
agreementsa deate Spokane County
00000030. County-EPA cooperative Assistance agreement-amendment rc Colbert 9/26/81 [ Frederick Meadows, EPA Spokane
agreements disposal site County
00000031, State cooperatlve Letter re extension ol date of Colbert 10/1/86 1 Fred Garduer, WDUE Kathy Davidson, FPA
sgreements cooperative agreement
00000032, Work plans Memo re Colbert landfill transfer agreement; 7/18/84 4 Don Dubols, WINE Lynda Brothers
transfer agreement
00000033. Work plans Site management plan for Colbert landflill 10/1/86 3 Unknown Unknown
00000034 . Work plans Memo/attachments re work plan for geophysical 1/9/85 7 Bruce Auld, Geo/Resource Douglas Morrell
bore hole logging, cost estimate, QA/QC plan, Consullants
statement re conflict of interest
000000135, Work plans ‘Work plans for remedial Investigation of 1/29/85 49 Golder Assoc. WDOE
Colbert landfil}
00000036. Work plana Work plan for leaslhllliy study at Colbert 2/86 38 Golder Assoc. and WDOE
landfil]l site Envirosphere
00000037. Work plans Work plan Colbert landfill site No date b Unknown Unknown
00000038. Groundwater fnvestigation Letter/request for proposals re hydro- 2/6/81 8 Willias Dobratz WDOE
and report geologlcal report and monitoring wells

for Spokane County operated landftlls

. 0000003)9. Groundwster Investigation Letter/agency response forms re hydro- 2/26/81} 12 Martha, Shannon, Spokane Damon Tasm,
and report geological and monitoring wells project Reglonal Planning Conf. Spokane County
00000040. Groundwater investigation A description of tasks and subtasks used for &/10/8B1 k] ‘Unknown Tech.Operations
and report estimating the cost of Thase 1 Section
000000k1. Croundwater investigation Agreement between owner/client and George 4/21/81 37 George Maddox & Assoc. Spokane County
and report Maddox & Associates, for professional
services
00000042. Groundwater investigation Letter/attachments re proposed budget for 8/31/81 11 George Maddox & Assoc. Damon Taam, Spokane
and report Phase 11 of Colbert/Mica landfill lovestigation County i




‘9250 File Type /Description
|
' 00000043. Groundwater investigation Resolutlon No. 81 1046 of Spokane County
and report Board of Commissloners re hydrogeologle
report includlng well fnstalbat ton and
monitoring at Colbert and Mica/attachments
70000044 . Groundwater fnvestigation Preliminary report on a geohydrology of the
and report Colbert landtill--Spukane County, WA,
Phase 1 (ducument located at WIXIE)
00000045. Groundwater inveatigation Letter/Phase 11 progress repoil
and report
' 000000k6. Groundwater investigation Letter/Phase 11 progreas reporl re
and report geohydrologic study of Colbert and Mica
landfill sites
' 00000047. Groundwater fnvestigation Letter/attachments re technical, property,
and report financial status and summary reports re
grant CA 809772-01
00000048. Groundwater investigation Letter/sttachments re resistivity data
and report collection, proposed budget, graphs
| 00000049. Groundwater fovestigation Cover letter/final report re Colbert landfill
and report groundwater monitoring program
. 00000050. Groundwater investigation Report: Geophysical Borehole Loggling--
and report Colbert landfill (Document lovated
at WDOE)
00000051. Groundwater investigation Colbert landfill background information,
and report progress report Phase 1, work plan info
and budget for ihase Il
00000052. Groundwster investigation Report: GCeohydrologic investigations of
and report Colbert landflll - Phase Il
00000053. Groundwater investigation Request for proposals re hydrogeologic
. and report report and monitoring wells for Spokane

County operated landfills

Date

& Pngcl
9/17/81 3
11/9/8)
2/26/82 b)
5/26/82 14
12/15/82 6
7/1/83 8
3/23/84 119
2/86
Unknown 19
Unknown 205
2/3/81 7

Author /Organization

Addressee /Organization

Spokane County
oard of Commissioners

GCeorge Maddox & Assocs,
Japes Montgonery,
Consulting kngrs.

Damon Taam, Spokane
County

George Maddux, (George
Maddox & Assocs.

Damon Tamm, Spokane
County

Tim Cook, George
Maddox Assocs.

George Maddox, George
Maddox & Assocs.

Geo/Resource Consultants

Unknown

George Maddox & Assocs.,
James Montgomery
Consulting Engrs.

Unknown

Unknowh

Spokane County

tttilties Dept.

Netl Th-mpson, EPA

William Dobratz,
Spokane County

Betty Gordon, EFA

Damon Taam, Spokane
County Utilities Dept.

Willisa Dobratz,
Spokane County

Golder Assocs.

Unknown

Spokane County

Utiliclies Dept.

Unknown
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Type/Descr iption

00000054. Remedial action management
plon (RAMP)

00000055. RAMP

00000056, RAMP

00000057. Initial Remedial Measure
(1RM)

00000058. IRM

00000059. 1RM

00000060. 1RM

00000061, 1RM
00000062. 1RM

00000063. 1RM

00000064, Remedial Investij:tiion (RI)
Report

00000065. Rl Report

00000066. R1 Report

Date ¢ Pages

Author fOrganization

Addressee /Organization

Memo re review of Culbert landfill draft

RAMP

Letter re review of Colbert landfil) draft
RAMP

Draft RAMP for Colbert landflli

Letter/summary report re Colbert landtfill
water supply and Interlocal cooperation
agreement hetween Spokane County and
Whitworth Water District No. 2

Report: Focused Feasibllity Study
for IRM at Colbert Landfill

Record of decision re 1RM alternative
selection for Colbert Landfill/Summary
of Interim Remedial Alternatives
Selectlion

Decision memo re JRM for Colbert landffll

Memo re Colbert landfflil advance match
provisions/Assistance Funding Urder

Briefing for the regional administrator,
record of decision, Colbert landtll]}

Report: Responsiveness Summary
for IRM at Colbert Landfill

Potential hazardous waste site log

Report: Evaluation of a Temporary
Groundwater Extractlon Measure for
Colbert Landftll

Report: Remedial Investigation Report
for the Colbert Landfill, Spokane, i
WA, Vol. 1

8/29/83

8/29/83

7/29/81

3/23/84

6/84

R/24 /84

8/24/84

8/29/84

Unknown

Unknown

2/26/80

9/25/85

5/87

124

22

8

18

15

17

122

Rene Fuentes, FPA

John Anjcetti, Spokane

Connty Health Dept.
liInknown

James Legat, Spokane
County

Carol Thompson, WIOE

Frnesta Barnes

Charles Findley, EPA

Russell Wyer, EPA

Unknown

Carol Thompson, WDOE

J. W. Fey

Golder Assoc.

Golder Assoc.

Neil Thompson, EPA

- Nell Thompson, EPA

EPA

Bob Goodman, WDOE

Unknown

Unknown

Ernesta Barnes, FPA

Chuck Findley, EPA

Unknown

Unknown

Unknown

Unknown



Poc File

W?. Rl Report

DO000068. Feasibility Study (FS)

!

h0000069. Feasibility Study (FS)

PO000070. Correspondence, RI/FS

|

[)0000071. Correspondence, R1/FS

\

DO000073. Correspondence, RI/FS
Correspondence RI/FS
Correspondence R1/FS
.Correspondence R1/FS
Correspondence RI/FS

. Correspondence RI1/FS
Correspondence RI/FS
. Correspondence RI/FS
Correspondence RI1/FS

Type /Description Date

Report: Remedial Investigation Report
for the Colbert Landilll, Spokane, WA,
Voi. 2

Report: FeasibllirLy Study, Colbert
Laadflill, Spokane, WA Vol. |

Report: Feasibllity Study, Colbert
Landfill, Spokaune, WA, Vol. ?

Letter re work plan for County-EPA
cooperat ive agreement .

Memo re summary report of Colbert
alternatives R

Letter re State cooperative agreement
for R1/FS at Colbert laudfilll

Letter with attachment re proposed field
investigalion at Colbert landilll

Letter re tncreased costs of RI/FS

lLetter re amendment to State cuoperative
sgreement for performance ol RI/FS tasks
at Colbert landfill

Letter re commencement of R) and requesting
deferral of commencement date of Rl study
phase

Letter re review of Rl and delay ot
start of FS

Letter re request for delay of FS

Letter re Key Tronic's wish to assume
responsibility for investigatlon and
remedial action at Colbert landfill
Letter re response to Halght's letter of
1/16/817

? Pages
S/81 259
S/87 360
S/4) 10
8/76/81 )]
L/5/84 ?
‘6)15/86 1
4/2/85 5
1/14/86 2
3/15/86 1
4/16/86 2
4/17/86 2
5/5/86 2
7/16/86 2
8/27/86 4

Author /Organization

Addreasee /Organization

Golder Assoc.

Golder Assoc.

Golder Assoc.

Joanne Fujita Asaba, EPA
Bob Goodman, WDOE
Charles Findley, FTA
Jef( Vaute, EPA

Carol Kraege, WDOE

Charles Findley, EPA

Spokane County Board of
Commissioners

Lewls G. Zfirkle, Key Tronic

Carol Kraege, WDOE

Cary Haight, Key Tronic

Fred Gardner, WDOE

WHOE

WIOE
WOOE
Damon Taam, Spokane

County Utilitlies

James Legatt, Spokane
County Utllities
Lynda Brothers, WDUE
Carol Kraege, WLUE
Nell Thompson, EFA
John Littler, WDOE

Carol Kraege, WDOE

Carol Kraege, WNOE
Spokane County Board
of Commisslioners

Fred Gardner, WDOE

Cary Haight, Key Tronics




Flle

Type/Description Date

000085 .

20000086 .
00000087.

00000088.

00000089.

| 00000091 .

1 00000092.

00000093.

0000009 .

00000095 .

Correspondence

Correspondence

Correspondence

Correspondence

Correspondence

Corresp.. :°nce

‘Correspondence

. Correspondence

Correspondence

Correspondence

Correspondence

Correspondence

Correspondence

R1/FS

RI/FS

RI1/FS

RI/FS

RI/FS

R1/FS

R1/FS

R1/FS

R1/FS

RI/FS

RI/FS

R1/FS

R1/FS

letter re projected achedules for Colbert
and Northside

letter re Pounder's Excavation's availability
for services re decontaminate Colbert
landiflll

Letter re time extension for F§

Letter re elfects of SAKA on Spokane County

Memo re selection of final remedial wmeasure
for Colbert landfill

Letter re response to letter of 2/10/87
suggesting Pounder's avallabllity of
services re decontamination of Colbert
land{ill

Letter re Colbert landfill RI/FS information
requests

Letter re Colbert landfill extraction/
treatment system

Letter re response to questions on Colbert
Yandflll R}/FS

Letter re response to questions on Colbert
landft11l R1/FS

lLetter re extension of public comments for
Colbert landtill FS

lLetter re Colbert landfill FS and southern
area of Whitworth Water District water system

Letter re Colbert landfill-RI/FS reports
and attached resolution of Whitworth
Water District No. 2 re drilling of wells

@ Pages

8/25/46

2/10/817

2/18/87

y117/87

3/16/87

4/20/817

5/20/87

5/21/87

6/10/87

6/17/87

6/19/87

6/25/87

6/26/87

Author /Organlzation

Addressece/Organization

Neil Thompson, EPA

Ri11l ‘Mann, Pounder's Excav.

Fred Cardner, WDUE

Fred Gardner, WIOE

Caro) Kraege, WDOE

Neil Thompson, EPA

Paul Agid, Dames & Moore

Leo Hutchins, Whitworth
Water District No. 2

Anthony Burges, Golder
Assoc.

GColder Assoc.

Roble Russell, EPA

leo Hutchins, Whitworth

Water District No. 2

Leo Hutchins, Whitworth

Water District No. 2

Fred Gardner, WL

EPA

Kathy Davidson, EFA

Jerry Neal, Lukins &
Annls

Colbert landfilil
flle

8111 Maun, Pounder's
Excavation

Doug Morell, Golder
Assgoc,

Fred Gardner, WNOE

Fred Gardner, WDOE

Fred Gardner, WDOE

A. Pardini, Spokane
Office of Sen. Dan Evans

Pat Mumney, John

McBride, Keith
Shepard

Fred Gardner, WDOE




i
|
|
i

' Doc#®

current RAP

' Doc Filte Type /Description Date ¢ Pages Author /Orgenization Addressee /Organization
;00000096.‘chou RI/FS Mewmo/attachments re informatiou on Caron 12/29/80 Don Dubota, EPA ‘Michael Cook, EPA
Chemical and Colbert Landlfll sites
00000097. Memos R1/FS Memo re Superfund englnecering feaslibility 5/22/81 tharles Findley, FPA Michael Cook, EPA
design tunds
00000098. Memos RI/FS Letter re Superfund Cooperative Agreement H/26/81 Joanne Fujita Asaba, EPA Tom Cook, WDOE
Guidance
00000099. Memos R1/FS Memo re Superfund Cooperative Agreement for  8/28/H1 Joanne Fujita Asaba, EPA Ed Coate, Alex
Colbert landiill Smith, Chuck Findley,
Ken Felgner, .John
Barich, Nell
Thompson, Lloyd
Reed, Clark
b GCaulding, Gary
O’Neal, Cheryl
Koshuta
00000100. Memos R1/FS Decision meamo re Colbert Landfill 9/18/81 John Spencer, EPA Michael Cook, EPA
Cooperatlve Agreement Proposal
00000101. Memos R1/FS Memo tre Colbert Landfill Cooperative 9/25/81 Joanne Fujita Asaba, EPA Mary Neilson, EPA
Agreement Fact Sheet Bob Jacobson, EPA
' 00000102. Memos RI/FS Memo re Colbert Landflll Cooperative 10/1/81 Charles Findley, EPA John Spencer, EPA
Agreement
00000103. Memos R1/FS Memo re Colbert landfil) contamination- 1173/83 Michael Ruef, WDOE Linda Brother, WDOE
substituting for versus cleaning up an Easrl Tower, FPA
unusable aqulifer
00000104, Memos RI/FS Memo re Colbert landfill groundwater 12/15/83 Michael Ruef, WDOE John Littler, WDOE
contamination, review corrective proposals
by CH2MHil]l, Maddox Associates and other
alternatives
00000105. Correspondence letter re additional EFA funding under 12/29/8) John: Littler, WDOE Phil Millam, EPA




Doc#® File Type/Description Date # Pages Author /Organizat lon Addressec /Organization

0U000106. Correspondence Letter re advance match funds at Colbert 2115784 2 rhil Mitlam, EPA Jabn Littler, WDUE
slite
00000107. Quality Assurance Project Report: Quality Assurance Project 1/85 linknown Golder Assoc. WDOE
Plans (QAPP) Plan for Remedial Investigalions at the

Colbert Landtill (document located at
Washington WIXL)

00000108, QAPP letter review evaluat lon of flnal version 5/9/85 1 Barry Towns, FPA bDoug Morell, Golder
| of Colbert land(§11 QAPP ASBOCS.




it Flle Type /Descript fon

2000109. Public Comment Letter re: activities at the Colbert

\ Responsivencss landfill
Summary

(000110. Public Comment lLetter regarding earlier letter dated

: Responsiveness 4/17/87 to “Concerned Citizens"

d Summary

‘(‘-000111. Public Comment letters on Colbert Landiill; feasibility
Responsiveness study report and comment period
Summary

|

0000112, Public Comment Letter re: extension of public comment

‘ Responsiveness periud

| Summary

‘0000113. Public Comment Letter regarding Colbert Landflll
Responaiveness feasibility study comments
Summary

114. Public Coament Letter vre Colbert Landfill remedial

} Responsiveness investigation and feaslbility study

' Susmary

\

115. Public Comment Letter regarding Colbert Landfill

i Responsiveness feasibility study comment

' Suomary

300001 16. Public Comment Letter re feasibillty study

1 Responsiveness

‘ Summary

D0000117. Public Comment Letter regarding Spokane County Air

\ Responsiveness Pollution Control Authority revliew

‘ Summaty of Colbert Landfill feasibility study

Date

12/8/86

L/26/87

S/21/87

6/17/81

6/29/87

6/29/87

6/29/817

6/29/87

6/30/87

# Pages

71

Author /Organization

Addressee/Organization

Andrea Beatty Rinlker, WDUE

(b) (6) Res ldent

Key Tronic employees,

Key Tronic supporters,
County commissioner,
leglslator, citizens of
Colbert area & other areas

Robbie Russell, EFA

Key Tronic Corp.

@n(e) , Colbert

df111 Contaminate Ares
Committee

Patricia A. Mumney, John R,
McBride, Moard of
Commissloners of Spokane
County

Rhys A. Sterling, Spokane
County Health District

Christopher McEnnay,
Spokane County Alr
Pollution Control Authority

Members of Colbert Landitll
Contaminate Area Committee

Andres B.T. Rintker, WDNE

Andrea Beatty Riniker, WINE

Andrea Beatty Rinlker, WIOE

Fred Cardner, WDOE

Fred Gardner, WDOE

Fred Cardner, WDOE

Fred Gardner, WDOE

Fred Cardner, WDOE

10




EEE. File Type/Description Date # Pages Author /Organization Addressee /Organization
00000118, Public Comment Colbert Landflll remedial (nvestigation/ «/30/817 22 Dames & Moore, Key Tronic WDOF.
Responsivencas feaslbiiity study comments for sulmlssion Corp.
Summary to WDOE
00000119. Pernits and/or Industrisl/commercial waste discharge Lf12/78 3 Key Tronlc Corp. WDOE
applications-- perait appllcation form
state/Federal
00000120. Permit and/or llazardous waste permit application; 6/1/69 7 lewis ;. Zirkle, Key Tronic EPA
applications- Notification of Hazardous Waste Corp.
state/Federal sctivity
00000121. Reference materials Guidances for adminfistrative record . ? Neil Thompson, EPA
or ltsting of {Actual guldances located at EPA Regional Office
guidance documents used -
00000122, ‘Community Relations Cover letter with attachments regarding 11/12/81 28 Witliam R. Dobratz, Damon Neil Thompson, EPA
& News Releases cooperative agreement for EFA grant Taan, Spokane County Ufflce
on Colbert disposal site; revised work of County Utilitles
statement; community relatlons plan
00000123. Compunity Relations News release re Federal grant for 10/21/81 1 EPA
& News Releases groundwater contamination at Colbert
00000124 . Coamunity Relations Memo regarding immediate news release 11/24/81 I Unknown
& News Releases
00000125. Cosmunity Relations Phase 11 Community Relatlions scheduling 11/24/81 2 Unknowm.
& News Releases
00000126. Community Relations Letter re agenda of informal public 11/25/81 1 Willlam R. Dobratz, Spokane
: & News Releases meeting County
‘00000128, Community Relationa Community relations plan for remedial No date 20 Carol Rushin Thompson, WDOE i
& News Releases lnvestigation of feasibility study
with appendices
|
00000129. Community Relstions Colbert Landfill Community Meeting 2/20/85 8 Unknown i
& News Releases Notice with attachments
hOOOOIJO. Community Relations Colbert Landfill update 7/85 1 WDOE i

& News Releases

11



roc# File
30000131 . Community Relations
& News Releases
J0000132. Community Relations
& News Releases
10000133, Community Relations
& News Rcleases
DO000134. Community Relations
& News Releases
l
00000135. Community Relations
& News Releases
000001 36. Community Relations
& News Releases
00000137. Community Relations
& News Releases
00000138. Community Relations
& News Releases
000001139. Community Relatlons
& News Relcases
00000140. Community Relations
& News Releases
00000141. Community Relations
& News Releases
000001462, Community Relations
& News Releases
00000143, Community Relations
& News Releases
00000144, Community Relations

& News Releases

Type /Description

Colbert Land{fll update
News release ve clean water for Spokane
fanilies with polluted wells

Newn release: Colbert Land(ill meeting
announced

Colbert Landfill update

Memo & minutes of county commissioners’
meeling held January 8, 1986; Colbert
Landtil! Contaminate Area Citizens
Proposals

Notice of public meeting re Rl
Memo re progress of Colbert Landfill
Contaminate Area Committee

Letter re: current and future cleanup
activitles

Memo with attached Colbert malling
st

Newsletter--Colbert property owners'
update

Public meeting notlfication and
affldavit of publication

Fact sheet re: proposed Colbert
landfill cleanup

For Immediate Release: Ground-
water cleanup views sought (News
Release)

Agenda for Colbert Landfill meeting

Date

8/85

7/2/85

10/23/85

10/85

1/10/86

4/22/86

1/21/86

8/5/86

8/26/86

8/Bé6

S/14/87

S/14/87

5/21/817

5/22/87

# Pages

26

Author /Organization

Addressee/Organization

WDOE

WDOE

WOLE

WDLE

Rotin Swanson

WDOE

Colbert Landfil)
Contaminate Area Committee
Fred Gardner, WDOE

Janet Rhodes, DOE

Spokane County--Key Tronic
Corp.

Jerry Jewell, WDOE

WDOE

WDOE

WDOE

Resldents of
Colbert

Resldents

Nell Thompson, EPA

12




File

Type /Description

- 00000145,

00000146.
Wlb?.
00000148.
00000149.
00000150.
00000151 .
00000152,
00000153.
00000154 .

00000155.
00000156.

00000157.
00000158

00000159.

00000160.

Comaunity Relations
& News Releases

Community Relations
& News Releascs

Community Relations
& News Releases

Community Relations
& News Releases

Newspaper articles
Newspaper articles
Newspaper articles
Newspaper articles
Newspaper articles

Newspaper articles

Newspaper articles

Newspaper articles

Newspaper articles

Newspaper articles

‘Newspaper articles

Newspaper articles

Letter re extenslon of public comment
period

Colbert Landflll public meeting transcript
Ar water pollution report Around
The States

Cleaning up the Colbert Landiill (general
information)

Chenlcal Cleanup money may go to Colbert
Landfill

County Lla expecting repart early {n '82
on aquifer's quality

Hiouseholds near landfill demand end to
pollution

1) Waste sites proposed for cleanup
priority list

2 years lster water near landfill
troubling

Contaminated Colbert Landfill gets
second nomination to EFA’s cleanup list

Water woes need curing

County offictals get ready for second
landfill session

County, company appeal pollution award

Family of seven quitting polluted water
area home

Incident brings tighter county lendfill
controls

Hazardous waste barrels burted at landflll

Date 9 Pages

Author /Organizat fon Addressee /Urganization

s/28/817 1

6€/9/87 118

6/15/81 1

&
1/09/81 1
12/11/81 1

11/17/82 1

11/18/82 1

11/18/82 1
11/24/82 1
3/3/83 1
3/19/83 1
4/8/83 1
4/23/8) 1
7/12/83 1
7/13/83 1

Andrea Beatty Riniker, WDOE Robie Russell, EPA
Jeanne Bullis, Rejter &
Assucs.

Inknown

Unknown

Jetf Sher, Spokesman-Review
Kim Crompton, Spokane

WA Heekly Chronlcle

Klm Crompton, Chronicile

Creg Darby, Spokesman-Review
Creg Darby, Spokesman-Review

Tri-County Tribune

Spokane Chronicile

John Craig, Spoksne Chronicle

Ken Sands, Spokane Chromicle

Tim Hanson, Spoksne Chronicle
Ken Sands, Spokane Chronicle

Ken Sands, Spokesman Review

13




Doc# File Type/Description

00000161. Newspaper artlcles Two more residents sue over polluted wells

00000162. Newspaper articles Colbert water declslon promised within two
weeks

00000163. Newspaper artlicles Contracts place Culbert closer to water
system

‘00000164 . Newspaper articles Feasibility of clcaning up Colbert Site
to be studles

00000165. Newspaper articles Pollution spreading In aquifers

00000166 . Newspaper articles Key Tronic adds flrms to lawsuit

00000167. Newspaper articles Key Tronic wants others to iﬁarc‘dumplng
blame

00000168. Newspaper articles Colbert area well ban asked

| 00000169. Newspaper articles Key Tronic, County ltable for pollution

00000170. Newspaper articles Landf11]l decislon left intact

00000171. Newspaper articles Key Tronic, county still liable for
dumping

00000172, Newspaper orticles Well water woes worth $42, 6360

00000173. Newspaper articles Key Tronic layoffs ‘'may backfire'

00000174, Newspaper articles Colbert cleanup costs could climb to
$17.5 million

00000175, Newspaper articles Troubles blamed on water district

00000176, Newspaper articles Developer wins Colbert lawsult for
$1.8 million

00000177. Newspaper srticles Key Tronic reduces its work force

00000178. Newspaper articles Work won't lower wells, experts say

Date ¢ Pages Author /Organizatfon Addressec/Organization
1/27/83 1 Richard Wagoner, Spokesmsn Review
7/30/83 1 Ken Sands, Spokesman Review
1/46 /846 ] Ken Sands, Spokane (hronicle
4/27/85 1 Ken Sands, Spokesman Review
11/8/85 1 Jeft Sher, Spokesman-Review
$730/86 1 Kim Crompton, Spokane Dally
Chrounlicle
5/30/86 1 Kim Crompton, Spokesman-Review
6/25/86 1 Tri-County Tribune
6/28/86 1 Kim Crompton, Spokesman-Review
8/8/86 1 Kim Croapton, Spokesman-Review
8/9/86 1 Kim Crompton, Spokesaman-Review
10/21/86 1 Kim Crompton, Spokesman-Review
11/22/86 2 B11) Saliquist, Spokesman-Review
1/20/87 1 Jeff Sher, Spokesman-Review
1/30/87° 1 Kim Crompton, Spokesman-Review
2/11/87 1 Kim Crompton, Spokesman-Review
2/13/87 1 Bi11 Sallquist, Spokesman-Review
6/1/87 1 Jim Camden, Spokesman-Review

14




Type /Description

00000200.
- 00000201.

' 00000202.

© 00000203,
00000204
00000205
00000206
00000207.
00000208.
00000209,
00000210.
00000211 .
00000212.
00000213.
00000214

00000215,

Lab reporta/raw date
Lab reports/raw dats

Lab reporta/raw dats

Lab reports/raw data
Lab reporte/raw data
Lab reports/raw data
Lab reports/raw dates
Lab reports/raw dats
Correspondence
Correspondence
Correspondence
Correspondence
Correspondence
Correspondence

Correspondence

Correspondence

Memo re continucd sampling of
Colbert monjtoring wells

Sampling results

Shallow Soll Cas Investigation in the
Vicinity of the Coibert Land(il1/Fleld
Data

Sample results, lab No. 26895-#7

Colbert Testing Results (Appendix A
updated through April, 1987). (Document
located st WDOE flle.)

April 27, 1987, testing/samp)ing results,
Lab. No. 2981-87

Sampling results, Lsb No. 30191-87
Table 1 re water well records reviewed
to develop conceptual model of the
geohydrology

letter re praoposed samplling plan

Letter regarding WA future solld waste
grant #266310104

Letter regarding postponing of drilling
at Mica Landflll site

letter re potentfal health impact of
volatlle organics

lLetter ve potential health impact of
volatile organics

Letter re snnouncement of site
manager and formation of action coamittee

Letter re extenslon of public comment
period with attached news article

Letter regarding Superfund proposal
cleanup of Colbert landflll

Date
11/19/86
2/21/87

12/86

«/8/87
1980-2/A87
s/10/87
$/26/82
No date
2/4/81
5/14/81
3/30/82
10/23/85
10/14/85
3/6/87
5/29/87

6/17/87

4 Pages

b1

Author /Organization

Addressee/Organizstion

Carol Kraege, WDOE

Unknown

Don Flmeren, Tracer
Research Corp.

ABC l.abs, Inc.

Key Tronlic-Spokane County

Unknown

Unknown

Unknown

James L. Mala, WDOE

Peter R. Haskins, WDOE
George E. Maddox, Ceorge E.
Maddox & Assocs.

Carl Sagerser, Dept. of
Social & Health Services

Carol Kraege, WDOE
Lewis G. Kirkle, Key tronic

A. J. “Bud" Pardini, U.S.
Senate

(b) (6)

, resident

Fred Gardner, WDOE

EPA

Key Tronic Corp.

Carolyn B. Wilson, EPA

Willlam R. Dobratz, Spokane
County Utilities Dept.

Damon Tasm, Spokane County
Utilities Dept.

Carol Kraege, WDOE

Bill Lichte, Dept. of Social
& Health Services

Fred Gardner, WDOE

Robbie Russell, EPA

Fred Cardner, WDOE

16




Flle

Type/Description

Newspaper articles

Newspaper articles

Newspaper articles

Newspaper articles

Newspaper articles

Newspaper articles

Newspaper articles

Lab

Lab

Lab

Lab

Lab

Lab

Lab

Lab

Lab

reports/raw data

reports/raw data
reports/raw data

reports/raw data

reports/raw data

reports/raw dats

reports/raw data

reports/raw data
reports/raw data

reports/raw data

More comment time wanted on Colbert plan

Work won't lower wells, experts say
Colbert cleanup plan has hasty approach

The issue is falrness; Colbert cleanup

Around the States - Washington

Colbert residents file sults

County to run landfitll cleanup

Memo/sttachments re organic analysis

of agueous samples/water well records/
water quality reports

Teble re water quality at selected
wells near Colbert Landfill

Memo w/attachments re well water
samplings/maps

Letter re Colbert Landfil] data analysis

Letter w/attachments re water quality
tests at Colbert

Well water sampling results

Fleld sample data sheet

Metal data-AA-11CA 2100 (Water), Santora well 8/4/82

Base/neutral compounds

Inspection report and memo with
sample resulls

Date @ Pages Author /Organtzst ion Addressee/Organization
S/2u /87 1 Jeff Sher, Spokesman-Review
Spokane Chroniile
5/29/87 b Jim Camden, Spokesman-Review
5/31/87 1 Spokessan-Review
6/17/81 2 Key Tronlc, The Spokesman-Review
Spokane Chronicle
6/15/87 1 Alr/water Pollution Report
3/13/86 ] Kim Crompton, Spokane Dailly
Chronicle
No dste 1 Jef( Sher, Spokesman-Review
1/14/80 13 Alexandra Smith, EPA Gary O'Neal, EPA
2/10-11/81 1 EPA
4/26/81 7 Ben Eusebio, EPA Chuck Findley, EPA
6/19/81 5 James Malm, WDOE Carolyn Wilson, EPA
8/31/81 & Willlam Dobratz, Spokane Josnne Fujita Asaba, EPA
County Utilities
1/28/82 5 Unknown
8/4/82 1 Tis Cook, George Maddock R. R. Jones
& Assocs.
14 EPA Roy Jones
3/25/82 8 Jim Blasethick, EPA
6/7/86 8 Schlender, WDOE Carol Kraege, Fred

Gardner, WDOE
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dep, 2317393
(b) (6)
shotturoy, e, 3G0C3

ashineton State Tept, of “eolopy
ww3tern Tegional COffice

“o L3501 Taite 100 “onroe “t,
“rokane, L.ashington

r. Aike Tlum

ushinstor “tate “ept, of “coloey
<21l Stop "V}l

“lvmnis, .ashington 2B

r. Jin ieoll

and nd atursl Yesources “ivision
v, Tepartment of Justace

1C th znd Constitution 'venue
‘ashington, T, C, 2G530

grr Sin:

Toucderstsrd th ot oy cpe ¢Iirg to fume the woter from tre

Colbhert Land "ijl1 Temb, fflter it urify 4t and Qump it i-tn

the Little Twnavsre Tiver, if th2 weter {2 ~nina +a Ye rurified

eroush to be wut into the ~iver, 1t should ve clean enouzh %o

irrignte Y n@d e Lava,

- . - .

(b) (6) ) : |

(b) (6) . anc 1t would be helping =omshosy out

inst2:z2 of just pumping it tn the river.

‘150 cre they zoing to clesan up the old Ccunty ump just
“outh of the Colbert cump, it is just .criss the pac¢ on the
“outh ‘est corner of Yale 2nd g Ye:dows Pozd,

I would lika t9 »resent Ny crss Lt thic haurinag
know ‘“hen, Where and time and place of meeting.
lhank you kindly,

™
-
3
(
A

Yours truly
(b) (6)

(b) (6)
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Feb, 11.1Q8qQ

(b) (6)

Chattaroy, Wash,
99003

‘eshington State lept. of Fcology
Tastern Pegiomal Office

“. LAI1 Monroe 3t. Suite 100
Spokane, washington

“re Mike Glum

washington State Tept, of Zcology
¥ail Stop PV-11

Clympia, Washington 98504

“r. Jim *i{s011

Land and Natural Resources DPivision

Y.J. Lepartment of Justice ,

10 th and Constitution Avenue §
vashington, T. C, 20530 .

Fear Sir:

In reference to the #ater clean up and recycling project in
the Colbert Landfill irea:
“ake tre project to be a good use by turning the recycled water
into irrigation in the area and cﬂarging a small Fea to the
users. In turm this will help foy for the cost of Instalations
etc. Cnce the project is established it could be of use for an
indefinite period of time to come and can be a great boost and
value to the area farmers. I for one would be most interested
in purchasing the water, not knowing of the gal. Min.
Cther area farmers and peaple may be interested also.

Jou will have the money invested in wells drilled
and pumps in place to pump the water, which is needed badly.

. 1
-
4

v

Yours truly
(b) (6)

Ueet.. oF JUSTICE

‘ LANDS DI/,
S Feb 14, 1939
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(b) (6)
CHATTAROY, NasHinaTON 99003
FEBRUARY 9, 1989

JiMm Nicowtr

LAND AND NATURAL Resourcegs DIvisioNn REFERENCE:

U.S., DEPARTMENT oF JuBsTicE U,S. DisTRrCcT COuRT

10TH AND ConsTiTUTION AvENUE EAsTeERN DiISTRICT OF YABHINGTON
Nasninaton, D,C, 20530 ConsenT Decreg C=89-033-.RUM

(Peataininag To CoLsemt LAnOFILL,
SoxaNE CouNnTy, WasminaTON)

D=zar "R, NjcoLL:

(b) () (CHATTAROY)
LOCATED APPROXIMATELY TWO MILES NORTH OF THE COLBERT LANOFILL, ONE oOF OUR
PRINCIPLE CONCERNS IN CONNECTION WITH CLEANUP OF THE LANDFILL SITE 18 nuru
THE CONTAMINATED AIR WHICH WILL BE GENERATED A8 A RESULT OF THE WATER
TREATMENT, THE PROCESS OF "AI1R STRIPPING®, WHICH 18 NOW PLANNED TO BE
USBED, EBBENTIALLY TRANSBFERS THE CONTAMINANTE FROM THE WATER TO THE AMBI|ENT
AIR, FROM OUR OWN EXPERIENCE, A8 WELL AB INFORMAT|ON FROM THE u,sS,

WEATHER SERVICE, WE KNOW THAT THE PREVAILING WINDS IN THE BUMMER SEASON
ARE /FROM THE S80UTH AND SBOUTHWEST, THEREFOR,A QGOOD PORTION OF OUR AREA

18 LOCATED DIRECTLY DOWN-WIND FROM THE SITE, WK UNDERBTAND THAT THE AR
QUALITY AT THE BITE WILL BE MONITORED, BUT WE RECALIZE THAT BECAUSE OF
HUMAN ERROR, FAULTY MONITORING EQUIPMENT, POBSIBLE NEGLECT, ETC,, THAT
TH{AIH IN OUR COMMUN|TY COULD BE CONTAMINATED AT TIMES,

| SUBMIT THE FOLLOWING COMMENTS IN REGARD TO REFERENCED CONBENT Decrec:

1. On Page 35 oF ApPENDIX "O" UNDER "VON|TORING AND DocumentTaTiON®, THE
WORDING PROVIOES FOR DOCUMENTATION FOR GROUND WATER MON|TORING@ BUT
NOT FOR AIR MONITORING, | ABK WHY 7, TwWZ PEZOPLE DO HAVE A CHOICE
TO UBE OTHER THAN CONTAMINATED WATER, BUT WE HAVE NO CHOICE OF THE AIR
WE BREATHE, | BELIEVE THIS TO BE A SERIOUS OMMISBION IN THE WORDING
OF THE DOCUMENT,

2, | T APPEARS THAT SPOKANE COUNTY WILL BC DOING THE MON|TORING OF THE
AIR PRODUCED BY THE "AIR STRIPPING"PROCESS, SINCE THE COUNTY 18
RESPONSIBLE FOR BOTH THE OPERATION AND THE MONITORING, I8N'T TH)S
SOMEWHATY LIKE HAVING TME FOX QUARD THE CHICKEN HOUBE 7?7 | PROPOSE THAT
A MEMOBER OF THE COMMUNITY BE TRAINED AND AUTHORIZED TO SPOT CHEGK
THE AIR MONITORING FROM TIME TO TIME,

[Resegcfyudiy, |)

cc “MikE sLum, ¥ABHINGTON DOE, OLYMPIA () ©
NeEiL THwompson, EPA, SeATTLE DEPT, m‘gvmruon
LANDS D1y,
Faplé iv g9
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February 10, 1989

‘Mr., Jim Nicoll

Land and Resources Division
U.S. Department of Justice
10th & Constitution Avenue
Washington, D.C. 20530

RE: Colbert Landfill Superfund Site Consent Decree - 30 day Comment Period
Dear Mr. Nicoll,

Please accept this letter as our reply to the Comment Period for the above
Consent Decree lodged with the Court in the State of Washington, Caunty of
Spokane, on January 9, 1989, under file No. C-89=033-RJM.

We are hereby requesting that the Court review our letter in its entiraty
even though it will be included in Ecology's general Responsiveness Summary.
We feel that our situation is unique and different from other families .
in the area. Our comments are as follows: .

1. Appendix "B" - Scope of Work, Section VIII - Alternative Water Supply -
Page VIII-2, Paragraph 1 - WATER RIGHTS

We would like to take exception to the wording "defined by a valid
water right, filed with the State of Washington prior to entering of this
Consent Decree,'"

On November 7, 1985, we submitted to Ecology an application to appropriate
ground water and were issued number G3-28077 and a Priority Date of November 7,
1985. Since that time we have followed all rules and regulations required by
Ecology in order that we eventually will be granted a final Water Right
document. At the present time we are in a one-year extension time frame in
order that we may make some construction changes, one of which includes an

additional point of withdrawal.,

It was stated at the Public Meeting on February 8, 1989, that the time
frame for completion of Phase II is 2 to 4 years. Therefore, we fgel that the
more appropriate date to look at is not the date of filing of the final

‘document for the Water Right, but the Priority Date which dates back to the

date of application. Since we are not a party to the action (Consent Decree)
Wwe assume that we retain all of our legal rights to enforce or safeguard
our Water Rights.

2. Appendix "B", Page VIII-1 Paragraph 1 - FUTURE WELLS

We would like to take exception to the wording "any domestic water
supply well in use prior to the date of entry of this Consent Decree."

With regard to our well currently being develnped under our Water Right
Permit, it could very conceivably be used for a domestic well in the future,
Our Permit is for domestic, irrigation, and stock water. 47 ‘ - -
T, F

JUSTICE

Property owners in areas not within a reasonable giéfznce to Whitworth
Water District or any other water district water lines musd-ANRS wé-iu.
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Page 2

They should be entitled to the assurance of future protection should their
wells become contaminated at levels mentioned in the Consent Decree at a
later date. We do not advocate anyone drilling in the known areas of
contamination, but if alternate water lines are not made available to them,
they have no other alternative but to drill a well.

One alternative to a hookup by the County to an alternative water supply
is to drill a new well. This would not be a well "in use prior to, etc.”
Will the County be responsible for contamination in this well at a future
date? Or for adverse impacts from the Remedial Action? If so, there
should be the same responsibility directed to any future wells in the area.

3. We understand and appreciate the desire to have the Consent Decree

| entered into the Court before March 1, 1989, but we feel that the time
allowed after the Public Meeting in which the document was reviewed for .
us by Ecology and EPA, and the end of the Comment Period was not adequate.

4, We are very pleased to see that the existing Well Monitoriug Progranm
enacted by the County will continue. A great deal of effort was put

forth by the citizens to establish this program and it is rewarding to K
see that the program will continue with citizen input. :

Thank you for this opportunity to respond to this Consent Decree. While
we are not a party to it, its ramifications will affect us for the
rest of our lives.

Sincerely,
(b) (8)

Colbert, WA, 99005
(b) (6)

Members - Colbert Landfill Contaminate
Area Committee
Colbert Cleanup Committee (Crace)
Current Well Monitoring Committee (Grace)

cc: Mike Blum, Dept. of Ecology
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REED & Giesa, P.S.

D. ROGER REED ATTORNEYS AT LAW IDAHO OFFICE:
JOHN B GIESA 410 GREAT NORTHWEST BUILDING Hangg; ii:?:usauaj:;oo
JAMES A, MCOEVITT 222 NORTH WALL STREET 1o

THOMAS A. WOLF P.O. BOX 847

MICHAEL J. CASEY SPOKANE, WASHINGTON 9920! COEUR o'ALENE, IDAHO 8384
TIMOTHY J. GIESA® TELEPHONE (509) 838-8341 1208) 667-0683
MARK E. LEHINGER TELECORIER (309) 838-8341

RANDAL S. THIEL

SADMITTED WASHINGTOMN & IDAROD

IN RE

COLBERT LANDFILL SITE

STATE OF WASHINGTON,

DEPARTMENT OF ECOLOGY, COMMENTS
and the UNITED STATES of
AMERICA on behalf of the ON

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY,

CONSENT DECREE
Plaintiff,

v.

COUNTY OF SPOKANE and

KEY TRONIC CORPORATION,

Defendants.

N Nt N Nt Nt s Nl Nt Nat? Nt Nl St g P st S it P

TO: Jim Nicoll
Land and Natural Resources Division
U. S. Department of Justice
10th and Constitution Avenue
Washington, D.C. 20530; and

TO: Mike Blum
Department of Ecology
Woodland Square Building
M.S. PV-11
Olympia, Washington 98504; and

TO: E.P.A. Region 10
Superfund Group - HW - 113
1200-Sixth Avenue
Seattle, Washington 98101

~ COMES NOW the Whitworth Water District No. 2, a
municipal corporation, and submits its comments to the proposed
Consent Decree as follows:

COMMENTS ON
CONSENT DECREE 1




1. Identity of Party Submitting Comments.

Whitworth Water District No. 2 (the ”District”) is a
municipal corporation, organized and operating pursuant to Title
57 R.C.W., in Spokane County, State of Washington.

Whitworth Water District No. 2

N. 10828 Waikiki Road

Spokane, Washington 99218

Attn; Susan Eldore, Administrator
509/466-0550

James A. McDevitt
Attorney at Law

Reed & Giesa, P.S.

North 222 wWall, Suite #410
Spokane, Washington 99201
509/838-8341

3. Subject of Comments.

Comments contained herein are submitted with respect to
that certain Consent Decree lodged in United States District
Court, Eastern District of Washington, on January 9, 1989, and
titled as follows:

,7 = c 7 - - ] =~ \ 07 = ——
Tronic Corporation, Defendants, U.s.D.C., E.D.Wash No. C-89-033-

RIM.
These comments are submitted pursuant to 28 CFR §

50.7, §122 of CERCA, 42 U.S.C. § 9622, RCW 70.105B.070(5), and
WAC 173-340-040(7). .

4, General Background.

The District is a municipal water system situate in

Spokane County, Washington. The District currently provides
municipal water service to over 6000 customers in the North
Spokane and Colbert area. Most, if not all, of the area

impacted by the Colbert Landfill is within the current political
boundaries of the District, as well as within the District’s
existing and future service areas. The District is governed by
Title 57 R.C.W., and its systems and operations must comply with
all federal, state and local requirements, as well as its own
rules and regulations which govern a public water system.

COMMENTS ON
CONSENT DECREE 2




5. Gener Objectio

The proposed Consent Decree, as written, does not
implement the record of decision, nor does it satisfactorily
implement one of its principal objectives - - the satisfactory
provision of an alternative supply of domestic water.

(a) Record of Decision.

The Record of Decision (ROD) entered in this
matter clearly stated that a major element of the remedy sought
in this cleanup was to :

¥provide an alternative water supply system to any
residents deprived of their domestic supply due to
demonstrated contamination from the landfill or due to
the action of the extraction or interception systems.”
(ROD, P. 2).

The proposed Consent Decree  does not
satisfactorily implement this remedy for the specific reason set
forth herein.

(b) Proposed Consent Decree.

The proposed Consent Decree (CD) clearly sets
forth as the principal component of the Remedial Action (RA) the:

1. Provision of an alternate drinking water
supply to each residence whose domestic water
supply is affected by Constituents of Concern
or by the Remedial Action.

. . " (CD, P. 16)

The Scope of Work (cCD, App. B) does not
satisfactorily implement this desired objective, is deficient in
many respects and leaves too many unresolved issues and
questions, all as will be noted in the specific comments noted
herein.

For the reasons noted herein the District submits
that the portion of the Consent Decree and attached Scope of Work
which relates to the provision of an Alternate Water Supply is
inconsistent with the Record of Decision in this matter, contrary
to law and counter to sound water utility planning principles.
For these reasons the remedy as proposed is inappropriate for the
area, improper under the circumstances and ipadequate with
respect to the provision of public water services to the area
affected.

COMMENTS ON
CONSENT DECREE 3




6. Specific Comments,

(a) Alternative Water Supply. The proposed Consent
Decree is inconsistent with the Record of Decision.

The Record of Decisio

rovided that:

(1) Residents deprived of their domestic supply of
water by virtue of demonstrated contamination or due to the

action of the extraction systems will be connected  to an

adequate supply of safe water for domestic use (ROD, P.2 and 3):

(ii) Provider of such an adequate supply of water
shall be the Colbert Extension of the Whitworth Water District
system (ROD, P. 3);

(iii) By wvirtue of the increased requirements for
domestic water, the present system (Colbert Extension) may
require upgrading in order to provide an adequate supply of water
(ROD, P. 3); and

(iv) The improvements to the Colbert Extension shall be
designed (and built) to meet State Public Water System Standards
(ROD, P. 3) to assure an adequate supply of water to all
residents of the area who may require an alternative water

These same laudable goals (in the form of a remedy) are
not echoed in the proposed Consent Decree, and in fact, are
substantially different to the point of confusion and potential
degradation of the domestic supply of water to be provided.

With respect to the provision of an Alternate Water
Supply, the proposed Consent Decree provides:

(1) If contaminants are found and confirmed in any
well existing at the time of entry of the Consent Decree, the
County will provide an alternate drinking water source, which may
be at the County’s discretion; (a) bottled water (interim), (b)
connection to the Whitworth system, or (c) connection to an
approved Class IV System (CD, App B, VIII-1);

(ii) The County is only responsible for the provision
of a drinking water supply in an amount equal to the lesser of
the Department of Social and Health Services (DSHS) Standards or

(11i) If the operation of the extraction system impacts
well yields for wells in use prior to entry of the Consent
Decree, and water supplies are below the lesser of volume by
water right or average daily well capacity, one of the options
available to the County is to provide an alternative water supply

COMMENTS ON
CONSENT DECREE 4




(bottled water, connection to Whitworth System, or connection to
an approved Class IV System) (CD. App. B, VIII-2);

(iv) The County is not responsible for any costs in
excess of these hecessary to provide the lesser amount of
drinking water as set forth above (CD, App. B, VIII-2); and

(v) The cCounty is not responsible for any costs of
fire flow, storage requirements or over-sizing in excess of the
provision of minimal drinking water requirements.

The differences between the remedy noted in the Record
of Decision and that to be implemented by the Consent Decree are
readily apparent.

(b) Designation 1 _ Water Supply. Within
the service area boundaries of the District the County may not

initiate, designate or approve any other public water systems.

The entire area currently effected by the Colbert
Landfill, with miner exceptions, is within the current boundaries
of Whitworth Water District’s Critical Water Supply Service Area.
(CWssa) .,

The Public water Supply Coordination Act of 1977 (The
Act), Ch. 70.116 RCW, was enacted to safeqguard our state’s finite
supply of potable water used for domestic, commercial, and
industrial use. Due to the 1limited supplies of readily
available potable water, the legislature felt it necessary to
provide a method whereby potable water would be developed and
used with a minimum of loss or waste. In furtherance of this
goal DSHS was tasked with the responsibility of coordinating and
controlling the planning, growth and proliferation of public
water supply systems. RCW 70.116.010.

A "public water system” is any water system which
provides water to more than a single family residence (unless
existent prior to September 21, 1977 and serving less than ten
residences). RCW 70.116.030 (3). A cClass IV water system is a
Public water system. WAC 248-54-015(2) (d) & (19).

Consistent with the current Coordinated Water System
Plan (CWSP) most, if not all, of the wells affected in the
Colbert Landfill area lie within the external boundaries of the
District’s cCritical water Supply Service Area (CWssa). R.C.W.
70.116.030 (1) & (2). In short, the area in question has been
designated as within either the existing or designated future
service area of the District.

COMMENTS ON
CONSENT DECREE 5



With respect to the proliferation of other public water
systems, Class IV or otherwise, within the current or future
service areas of the District, RCW 70.116.040(1) clearly
mandates:

"After establishment of the external boundaries of the
critical water supply service area, no _new public water
system y b roved within the boundary are
ess an existi water purveyor is unable to i
service.” (Emphasis supplied).

Thus, the County’s plan to provide an alternative
source of water in the affected area by means of an approved
Class IV System is contrary to Ch. 70.116 RCW. There is no
indication that the existing water purveyor (The District) is
unable to provide service. It is unlikely that the District (or
DSHS) will approve of the proliferation of one or many small
purveyors within the existing CWSSA of the District. Finally, it
is contrary to sound water utility planning, as well as the
Public Water System Coordination Act » to allow or encourage the
proliferation and growth of small and/or inadequate public water
supply systems.

The District is not alone with respect to such
concerns. In that regard, find attached as Exhibit ”A”" a letter
from Dan Sander, DSHS to Mike Blum, DOE, wherein Mr. Sander, in
his capacity as Section Head, Eastern Water Operations Section,
voices the same concerns. It should be noted that the final
Scope of Work on this subject has not materially changed from the
draft Scope of Work to which Mr. Sanders addresses his comments.

(c) ovisi of A equate Su of Water The
Consent Decree does not currently provide for an adequate supply
of potable water for domestic use.

The Record of Decision mandated the provision of an
"adequate supply” of potable water for in=home domestic use (ROD,
P. 3). The proposed Consent Decree provides for what the
District would term ”a trickle effect,” i.e., the lesser of DSHS
standards or the individual’s current well production, whatever
that may be. (cD, App. B, P. VIII-1).

The District is not practically or 1legally able to
provide ”a trickle” of water to its customers. As a municipal
public water purveyor the District is obligated to provide water
in accordance with federal, state, county and district standards
as related to source, treatment, storage, capacity, quality,
quantity and fire flow. The Record of Decision mandated
compliance with ch. 248-52 WAC, Public Water Supplies. 1In that
regard the District must construct, operate, and maintain its
Public water system to the highest standards required by DSHS and

COMMENTS ON
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consistent with the public health, safety and welfare.

By definition the District is a Class I System and must
comply with Class I standards. The District cannot construct,
own, or maintain a Class IV System., There are many substantial
differences too numerous to mention herein. By way of example,
however, the minimum distribution main line size in a Class I
System is six (6) inches and distribution lines smaller than two
(2) inches are unacceptable. 1In Class IV Systems, however, main
lines and distribution lines may be much smaller (WAC 248-54-
135(4)).

Again, these same concerns with respect to compliance
with state public water supply and fire flow regulations are
shared by DSHS (see Exhibit #A”),

It appears that the County, by virtue of the proposed
Scope of Work, is satisfied with the provision of a ”trickle” of
water. The District, however, is not in the business of
supplying a public water source which is in not full compliance
with all applicable statutes and regulations,

(d) ivision of Responsi i For costs of Water
Services, The proposed Consent Decree is totally inadequate with
respect to any division of responsibility between Alternate
Water Supply costs to be borne by the County and those to be
borne by the District or its customers.

The Record of Decision mandated the provision of an
"adequate supply” of potable water to residents whose wells show
demonstrated contamination or were impacted by operation of the
extraction systems. (ROD, P. 3).

During the February 8, 1989, public meeting held
regarding the Consent Decree, Mr. Blum from the Department of
Ecology continually referred to the provision of an Alternate
Water Supply as one which would be provided ”“free of charge” or
as a ”"fee hookup to a clean water supply.” He repeatedly stated
that residents who qualified would be *offered a free hookup.”

Either Mr. Blum is unaware of the language and effect
of the Scope of Work as it relates to provision of an Alternate
Water Supply, or he is not familiar with the legal requirements
Placed upon a public water system such as the District.

In the Scope of Work the County disclaims
responsibility for costs in excess of those to provide residents
with a ”trickle” of water. Specifically, the County disclainms
responsibility for any costs relative to fire flow, storage
requirements, or oversizing. No rationale, plan or formula is
offered as a means of either justifying such a position or
delineating responsibility for such costs even if the District

COMMENTS ON
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were willing to accept such a Plan. When queried on this, Mr.
Blum’s response was that the division of responsibility for costs
would “”just have to be worked out” in the future between the
District and the County, :

The District submits that it is rather naive (to the
point of irresponsibility) to leave such a major financial factor

As stated above, the District is obligated to provide
its users with a public water system which complies with a1l
applicable codes and regulations, including fire flow, storage,

transmission, etc. To advise residents that they will be
provided with ~a free hookup to a clean water Supply” is, at
minimum, totally misleading. It ignores the reality that a

Ssource of public water must be provided which is in full
compliance with the law and which will cost more than the
"trickle” proposed by the County. what ig proposed as “free of
charge” by DOE will be expensive to someone and the District
submits that neither it, nor its customers, will pay for a system

necessitated by a problem which was not its making.

(e) Lac Of__Participation in the Consent Decree
Process, The District, in spite of numerous requests, has been
excludeqd from any pParticipation in the Consent Decree

negotiations and design of the Bcope of Work.

It is not surprising that the proposed Consent Decree
and its attached Scope of Work are defective in those respects
set forth above. In that the provision of an Alternate Water
Supply was a material element of the Remedial Action, one would
assume that the District, as principal provider of such Alternate
Water Supply, would be, at least minimally, involved in some
part of the drafting of the Scope of Work, especially with
respect to services which it would ultimately be called upon to
provide. Such, however, was hardly the case.

Since early in 1986 the District, by means of multiple
letters and personal contacts, requested the opportunity for at
least minimal involvement in the drafting of the Scope of Work as
well as the opportunity to make the District’s position and
requirements known as related to its role as potential provider
of the Alternate Water Supply. The District’s many requests for
involvement in the process continued through 1987 and 19ss,
Correspondence too numerous to affix hereto was directed at the
Department of Ecology, the Environmental Protection Agency, and
the County. The result was complete frustration.

In one response from the DOE (copy attached as Exhibit
”"B”) Mr. Blum apologizes for DOE’s delayed response and attempts

COMMENTS ON
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to advise the District of the status of negotiations. It is
noteworthy that in his letter Mr. Blum advises the District that:

7In summary, no decisions will
be made during the Consent Decree
negotiations which would bind the
Whitworth Water District to do work
without reimbursement.” (Exhibit
”B¥, P. 2).

The current conflict between the proposed Scope of
Work, the DOE‘s assertion of “free hookup to clean water supply”,
and the District’s responsibility to design, construct and
maintain a public water system in full compliance with the law
does not support Mr. Blum’s statement.

In short, the District has not been afforded the
opportunity to participate in the process of drafting the
proposed Scope of Work. The conflicts, problems, and shortfalls
noted herein are symptomatic of the lack of valuable input from
the District.

7. Conclusion,

For the reasons set forth above, the District submits
that the proposed Consent Decree and accompanying Scope of Work
is wholly inadequate with respect to provision of the Alternate
Water Supply.

The remedy proposed is inconsistent with the Record of
Decision. The provisions of the Scope of Work as relates to the
provision of an Alternate Water Supply are inappropriate for the
area, legally improper and wholly inadequate. Thus, such facts
and circumstances having been properly presented, it |is
appropriate that the Department of Justice withhold approval of
the Consent Decree until these defects are remedied and that the
Court withhold approval of the Consent Decree as currently
proposed.

Respectfully Submitted
this /% day of February, 1989

Reed & Giesa, P.S.

COMMENTS ON
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Approved for Submittal
Whitworth Water District No. 2

w R Ll 0

R. Edward MacDonald
Chairman, Board of Commissioners
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JULE M. SUGARMAN

Secretary

EXHIBIT

STATE OF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

West 924 Sinto Avenue, 1324 e Spokane, Washington 99201-2595 e (509} 456-3115
August 24,1988

Mike Blum, Project Manager
Hazardous Waste Cleanup Program
Department of Ecology

PV=11

Olympia, WA 98504=8711

RE: Colbert Landfill
Dear Mike,

As we discussed on the telephone recently, this office has
had the opportunity to review the June 8, 1988 draft Scope
of Work for the remedial action to address ground water
contamination emanating from the Colbert Landfill in Spokane
County. '

We have concerns regarding Section VIII, Alternative Water
Supply. This section, as written, does not encompass a
number of regulations administered by this department. Spe-
cifically, WAC 248-56 (Water (System Coordination Act--
Procedural Regulations) and WAC 248 57 Water System Coor-
dination Act -- Fire Flow Regulations) have provisions that
apply to any new or expanding public water supply in the
Colbert Landfill area. In addition, Spokane County has
adopted minimum fire flow standards and water supply stand-
ards as part of their Uniform Fire Code.

The Coordinated Water System Plan for Spokane County is
currently being updated, and recommendations are beinq made
for more stringent fire flow requirements. The provision of
adequate fire flows is becoming an increasingly more import-
ant aspect of a public water system regardless of size in
light of recent serious fires in "rural residential" areas,
including a fire near the Colbert landfill last year.

I have enclosed coples of the above referenced WAC’s and
Uniform Fire Code and some pertinent information from the
Coordinated Water System Plan update process. Please feel
free to contact Tom Wells of this office or myself if you
have any questions or if we can of of any assistance.

Sln?zz f C/C;

Dan Sander, Section Head

Eastern Water Operations Sejj;gp/
Bece: %’/ﬁcxﬁw
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ANDREA BEATTY RINIKER
Director

STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY

Mad Stop PV-11 e Olvmpia, Washington 98504-8711 o {200} 359-1xK)

april 8, 1988

Mr. Leo Hutchins, General Manager
Whitworth Water District No. 2

N. 10828 Waikiki

Spokane, WA 99218

Re: Colbert Landfill Cleanup and Alternate Water Supply
Dear Mr. Hutchins:

I am writing in response to the previous letters you sent to me.
First, I would like to apologize for the delay in responding to your
letters. Next, I would like to outline what has happened so far in
the negotiations with the Potentially Responsible Parties (PRP's) and
why you have not been invited and to those meetings. I will also try
to explain how I think things will progress from here.

Our negotiation sessions are divided into two categories; legal and
technical. The legal discussions center around development of the
consent decree and the legal language to be included. Those
discussions have been ongoing for the past three months and may
continue until May 12, 1988. The most important issues (in my mind)
center around the components of the cleanup itself. Those technical
meetings, which I sent you a schedule of many weeks ago, have not been
occurring as planned. We have met with the PRP's to discuss the past
work done by Ecology (Remedial Investigation and Feasibility Study) as
outlined on the schedule. All the other topics had been put on hold
until the end of March. The PRP's, during the past month or more,
have been writing a draft scope of work. Ecology and EPA have just
recently received that draft for our review and comments.

During the interval while the Scope of Work was being drafted, I
assumed the PRP's were going to meet with Whitworth W.D. and the
Spokane County Air Pollution Control Authority (SCAPCA). My
assumption was wrong. They did meet with SCAPCA, but they obviously
have not met with you.

The requirements for cleanup of the Colbert Landfill site are defined
in the Record of Decision (ROD) document. You have a copy of that
document. The ROD says that an alternative water supply has to be
provided to those residents whose water shows demonstrated
contamination due to the landfill and/or whose water supply is reduced
due to the groundwater interception and extraction wells. How that
alternate water supply is provided is up to the party(s) completing
the remedial action. There are no requirements in the current draft
consent decree which will bind the Whitworth Water District to



Mr. Leo Hutchins
Page 2
April 8, 1988

complete any work, solely at the District's expense, without being
compensated by the party(s) doing the cleanup.

The Governments are still negotiating with the PRP's about what level
of contamination in a well would trigger a hookup. Will the criteria
for hookup remain at the Maximum Contaminant Levels (MCL's) or will a
new negotiated level be set? This issue has not been resolved yet.

My recommendation is that you should contact the current PRP's
(Spokane County, Key Tronic Corp., and Fairchild Airforce Base) and
set up a meeting to discuss what their plans are to fulfill the
requirement of the Colbert ROD. For example, do the PRP's have some
other plan to provide alternate water supplies other than connection
to the Whitworth system? What do they project as the need for future
hookups? Will expansion of the Whitworth system be needed to
accommodate projected hookups due to the cleanup efforts? How does
the District's current agreement with Spokane County and Key Tronic
Corp., fit into the picture? I would attend this meeting if you feel
it would be helpful.

In summary, no decisions will be made during the consent decree
negotiations which would bind the Whitworth Water District to do work
without reimbursement. After consent decree negotiations are complete
and before a federal judge OK's the document (which will include the
Scope of Work), those documents will be made 'available for public
review and comment. At that time, if you feel the District will be
adversely impacted by the planned remedial action (cleanup), you will
be able to lodge your comments/complaints with the court. Again, I
would also like to apologize for not responding to your past letters.

If you would like to discuss this matter further, please give me a
call at (206) 438-3043 or write me at the address above. If you have
legal questions, you can call .Teff Mevers, who is with the State
Attorney General's Office representing Ecology in these negotiations.
His telephone number is (206) 459-6184.

Sincerely,

Mike Blum, Site Manager
Landfill Site Cleanup Section
Hazardous Waste Cleanup Operations

MB:sjm

cc: Jeff Meyers, AG's Office
Neil Thompson, EPA
Dennis Scott, Spokane County
Bruce Foreman, Key Tronic Corp.
Colonel Richard Wolf, Fairchild /FB
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UNITED STATES DISTRICT COURT FOR
EASTERN DISTRICT OF WASHINGTON

STATE OF WASHINGTON,
DEPARTMENT OF ECOLOGY and
THE UNITED STATES on behalf
of the ENVIRONMENTAL
PROTECTION AGENCY,
Plaintiffs, No. C~89-033-RJM
DECLARATION OF
JEFFREY S. MYERS

Ve

COUNTY OF SPOKANE and
KEYTRONIC CORPORATION,

Defendants.

I, JEFFREY S. MYERS, under penalty of perjury and upon
oéth, do hereby state and declare as follows:

1. That I am an assistant attorney general representing
the State of Washington in the above-entitled matter and am
competent to testify to the matters expressed herein.

2. The State of Washington has agreed to a Consent Decree,
lodged with this Court on January 9, 1989, to provide for
remedial action necessary to protect human health and the
environment at the Colbert Landfill site. This Decree has been
agreed upon under CERCLA, 42 U.S.C. § 9601 et. seqg. and ch.
70.105B RCW.

3. In November of 1987, the voters of the State of
Washington chose to replace ch. 70.105B RCW with Initiative 97
(the Model Toxios Control Act). This Act will become effective

on March 1, 1989, replacing the present cleanup law, ch. 70.105B

OFFICE OF THE ATTORNEY GENERAL

DECLARATION OF 7th Fioor, nghv;a;o;!;lconun Building
JEFFREY S. MYERS - 1 Otympls, WA 6071

(206) 753-6200
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RCW. Ecology has decided, as a policy, to attempt to satisfy
the requirements of both the Model Toxics Control Act and ch.
70.105B for consent decrees presented prior to March 1, 1989.
This Declaration will detail the steps taken by Ecology to
achieve that goal.

4. Although agreement was reached in this case in May
1988, the Consent Decree was not finalized until October 1988,
when it was circulated for signature by the parties. Upon
approval by all the parties, the Decree was lodged with the
Court on January 9, 1989.

5. Pursuant to RCW 70.105B.070(5), the Decree was lodged
in Court pending a period for public comment of at least 30
days. Contemporaneously with this Declaration the plaintiffs
are presenting all written comments received to date and are
responding to such comments.

6. Section 4(4)(a) of the Model Toxics Control Act permits
a settlement with potentially liable persons only if Ecology
finds, after public notice and hearing, that the proposed
settlement would “lead to a more expeditious cleanup of
hazardous substances in compliance with cleanup standards under
section 3(2)(d) of this act and with any remedial orders issued
by the department.”

7. Ecology published public notice of a public meeting and
opportunity to present views on the Consent Decree. Notice was

published in both major newspapers serving the Spokane

OFFICE OF THE ATTORNEY GENERAL
Tth Floor, Highwaya-Licenses Building

DECLARATION OF PB 71

JEFFREY S. MYERS - 2 Olympia, WA 98504-807 1
(208) 753-6200
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metropolitan area, the Spokesman Review and Daily Chronicle.

These notices appeared on February 1, 1989 and announced the

meeting planned for February 2. Due to inclement weather, the

meeting was postponed until February @ and the local media was
X

alerted to this change.

8. On February 8, 1989 a meeting was conducted by Ecology

and the Environmental Protection Agency to explain the Decree

and receive comment. Oral comments were received which are
summarized and responded to in the memorandum accompanying this
Declaration. Approximately 50 people attended this meeting and
were provided the opportunity to present their views.

9. On information and belief, I am aware that Ecology has
determined that the proposed Consent Decree will provide a more
expeditious cleanup of the hazardous substances released from
the Colbert Landfill. The cleanup will be in compliance with
cleanup standards mandated by section 3(2)(d) of the Model
Toxics Control Act, which provides that cleanup levels will be
at least as stringent as cleanup standards under section 121 of
CERCLA, 42 U.S8.C. § 9621, and at least as stringent as all
applicable state and federal laws, including health based
standards under state and federal law. Because this Decree is
presented under CERCLA, the cleanup must satisfy the
requirements of § 121 to provide a level of cleanup that meets
all applicable or relevant and appropriate standards. See 42

U.S.C. § 9621(d)(2)(A). Moreover, I am informed that the

OFFICE OF THE ATTORNEY GENERAL

DECLARATION OF Tth Floor, Highways-Licensea Building
PB 71

JEFFREY S . MYERS - 3 . Olympia, WA 98504-807 1
(208) 753-6200
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proposed Consent Decree is not inconsistent with prior remedial
orders issued by Ecology or EPA.

10. I declare that the foregoing is, to the best of my
knowledge, true and correct and that I have been authorized by
Ecology to provide this information to the Court.

DATED this 16th day of February, 1989.

OFFICE OF THE ATTORNEY GENERAL

DECL ARATION OF Tth Floor, Highways-Licenses Buiiding
T HIAAMER S 2 = PB 71
JEFFREY S. MYERS - 4 Olympia, WA 98604-807 1

(208) 783-6200
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JOHN E. LAMP CEB 28 1989
UNITED STATES ATTORNEY

- Eastern District of Washington OFFICE OF REGIONAL COUNSEL
EPA - REGION X
. STEPHANIE J. JOHNSON FILED IN
- Assistant United States Attorney Emm#&mwmﬂgmr
Post Office Box 1494 DISTRICT OF WasHING ToN
Spokane, WA 99210-1494
Telephone: (509) 456-3811 FEB 2 11989
(FTS) 439-3811 JAMES R, LARSEN, Clork

| COUNTY OF SPOKANE; and

—— DOPULY

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA; and
THE STATE OF WASHINGTON;

Plaintiffs,

Civil Action No. C-89-033-RJM

GOVERNMENT'S MOTION FOR ENTRY

OF CONSENT DECREE

)
)
)
)
)
Vs )
)
KEY TRONIC CORPORATION; )

)

)

Defendants.

Plaintiff, United States of America, by and through John E.

- Lamp, United States Attorney for the Eastern District of Washington,

" and Stephanie J. Johnson, Assistant United States Attorney for the

Eastern District of Washington, comes now and requests the Court to

. enter the Consent Decree in the above-entitled case, pursuant to

R.C.W. 70.105B.070(5).

In support of this motion, the Government relies on the
attached memorandum, exhibits and declaration of James L. Nicoll,
Jr., Attorney for the United States Department of Justice, Land

and Natural Resource Division, which indicates the Government has

I provided 30 days for public comment and has complied with the
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statutory requirements with respect to entry of the Consent
Decree.
5 K
DATED this 4;2(» day of February, 1989.

JOHN E. LAMP
United States Attorney

< 4 B BN -
u/_[,/u AT ﬁ"/. Lo U
STEPHANIE J. JOHNEON -
Assistant United States Attorney
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ceg 23 1989
1] CORN &, LAMP OFFICE OF REGIONAL COUNSEL
UNITED STATES ATTORNEY EPA - REGION X
2 EASTERN DISTRICT OF WASHINGTON
: FILED y ¢
3 | STEPHANIE J. JOHNSON EASTERN SySTRICT GOy
Assistant United States Attorney INGTON
4 | Post Office Box 1494 FE|
| Spokane, WA 99210-1494 B 2 1 1989
5  Telephone: (509) 456-3811 MR LnseN, i
| (FTS) 439-3811 <\N‘N““““-\\Dmm
6
7|
: UNITED STATES DISTRICT COURT
8 I EASTERN DISTRICT OF WASHINGTON
9 | UNITED STATES OF AMERICA; and )
| THE STATE OF WASHINGTON; )
10 | C )
I Plaintiffs, )
1 ’
l V. )
12| T :
| COUNTY OF SPOKANE; and ) Civil Action No. C-89-033-RJM
13 !KEY TRONIC CORPORATION; )
) NOTICE OF EXPEDITED HEARING
14 | Defendants. ) (Without Oral Argument)
J
15 F NOTICE IS HEREBY GIVEN to all parties that the Government's
16 ”Motion for Entry of the Consent Decree in the above-entitled case
I
17 | will be brought on for expedited hearing without oral argument
Il .
I
18 | at Spokane, Washington, as soon as the same may be heard.
I
19 | DATED this /7’ day of February, 1989,
20 | JOHN E. LAMP
' United States Attorney
21
2 =7 R £
2 ﬁéfyvykiﬂu_ . 7 ')f/lté.’/}v"
23 | STEPHANIE J. JOHNSON
Assistant United States Attorney
24
25 |

N
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FORM OBD-183
MAR. 83
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FER 23 1989
JOHN E. LAMP OFFICE OF REGIONAL COUNSEL
UNITED STATES ATTORNEY US%$W&Mggme
EASTERN DISTRICT OF WASHINGTON EASTERN DISTRICT OF WamiinG Ton
STEPHANIE J. JOHNSON FEB 2 11989
Assistant United States Attorney -
Post Office Box 1494 ) - LARSEN, Clerk
Spokane, WA 99210-1494 . Doputy

Telephone: (509) 456-3811
(FTS) 439-3811

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA; and
THE STATE OF WASHINGTON;

Plaintiffs,

COUNTY OF SPOKANE; and Civil Action No. C-89-033-=RJM

KEY TRONIC CORPORATION; GOVERNMENT'S MOTION FOR

EXPEDITED ENTRY OF THE CONSENT

)
)
)
)
)
v, )
)
)
)
)
) DECREE BEFORE MARCH 1, 1989

Defendants.

Plaintiff, United States of America, by and through John E.
Lamp, United States Attorney for the Eastern District of Washington,
and Stephanie J. Johnson, Assistant United States Attorney for the
Eastern District of Washington, comes now and respectfully requests |
the Court to waive the time requirements of Local Rule 7 and,
pursuant to Local Rule 7(h) (6), grant an immediate hearing,
without oral argument, for entry of the Consent Decree before
March 1, 1989.

On March 1, 1989, R.C.W. 70.105 will be replaced with
Initiative 97. 1If the Consent Decree is not entered by the Court
before March 1, 1989, the statutory authority for the Decree will

be repealed which would require rewriting and renegotiating the
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Consent Decree. (Please see Declaration of Jeffrey Myers,

Exhibit "I", which is included in Exhibits to Government's

Memorandum In Support of Motion To Enter Consent Decree.)
DATED this [:ZZZ day of February, 1989,

JOHN E. LAMP
United States Attorney

%ﬁﬂ/’jr/{; (M%__.},},\/
STEPHANIE J. JOHNSON
Assistant United States Attorney
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DONALD A. CARR

Acting Assistant Attorney General
Land and Natural Resources Division
United States Department of Justice

JOHN E. LAMP
United States Attorney
Eastern District of Washington

STEPHANIE J. JOHNSON

Assistant United States Attorney
Eastern District of Washington
P.0. Box 1494

Spokane, Washington 99210-1494
(509) 456-3811

JAMES L. NICOLL, JR.

Land and Natural Resources Division
Environmental Enforcement Section
U.S. Department of Justice,

10th St. & Pennsylvania Ave., N.W.
Washington, D.C. 20530

(202) 633-1461

KENNETH O. EIKENBERRY
Attorney General
State of Washington

JEFFREY S. MYERS
Assistant Attorney General
State of Washington
Department of Ecology

Mail Stop PV11

Olympia, Washington 98504
(206) 459-6134

IN THE UNITED STATES

DR oW 2 P o W
> § J‘,. A

FEB 17 1689

FILED ¢ THE

“ASTERz'l' DISTRICT Counr

T =
1A
' LY oY

DISTRICT OF WASHING TON

FEB 2 11989

JAMES R, LARSEN, Clor

Deput
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FEB 23 1989

OFFICE OF REGIONAL COUNSEL
EPA - REGION X

DISTRICT COURT

FOR THE EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA; and
THE STATE OF WASHINGTON;

Plaintiffs,

COUNTY OF SPOKANE; and
KEY TRONIC CORPORATION;

)
)
)
)
)
V. )
)
)
)
)
Defendants. )

)

DECLARATION OF
JAMES L. NICOLL, JR, -1

Civil Action No.

DECLARATION OF
JAMES L. NICOLL,

C89-033-RJIM

JR.
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JAMES L. NICOLL, JR. declares that:

1. I am an attorney with the U.S, Department of Justice. I
make this declaration in support of the United States’ and State
of Washington’s (the "governments'") motion to enter the proposed
consent decree in this case.

2. Section 9622(d)(2) of the Comprehensive Environmental
Response, Compensation and Liability Act, ("CERCLA"), 42 U.S.C. §
9622(d)(2), and 28 C.F.R. § 50.7 require that the United States
publish in the Federal Register a notice of the lodging of a
proposed consent decree under CERCLA, and provide the public 30
days in which to submit comments on the decree,

3. On January 9, 1989, the governments lodged with this
Court a proposed consent decree in this case.

4, On January 12, 1989, 1 caused to be published in the

Federal Register a notice of lodging of the proposed decree. e

1]

Exhibit A.

5. For a period of thirty days, the United States has
accepted comments regarding the proposed decree. These comments
are attached as exhibits to the governments' motion to enter the
decree. The governments’ response to these comments are
contained in the Governments’ Memorandum in Support of Motion to
Enter Consent Decree.

6. Accordingly, the governments have complied with the
requirements of 42 U.S.C. & 9622(d)(2) and 28 C.F.R. § 50.7.

7. I declare under penalty of perjury that the foregoing is

true and correct.

DECLARATION OF
JAMES L. NICOLL, JR. -

I~
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tler. Pennsylvania, has been in
slation of the discharge limitations
! other terms and conditions of its
-rional Pollutant Discharge
.. rination System (“NPDES") permit

-ued pursuant to section 402 of the

1n Water Act, 33 U.S.C. 1362, and

-<§ injunctive relief and civil

.«ties, The Consent Decree provides

- payment of an $800,000 civil penalty,

- verformance of an environmental

:rssment of the wastewater treatment
.:ilities at the plant by an independent
+nsultant and the implementation of all
 .ommended measures to improve
wastewater treatment at the plant.

The Department of Justice will receive
ior a period of thirty (30) days from the
date of publication comments relating to
the proposed Consent Decree.
Comments should be addressed to the
Assistant Attorney General, Land and
Natural Resources Division, Department
of Justice, Washington, DC 20530, and
should refer to United States v. Armco
Inc., D] Ref, 90-5-1-1~2044,

The proposed Consent Decree may be
examined at the Office of the United
Statea Attorney, Western District of
Pennsylvania, 633 U.8. Post Office &
Courthouse, 7th Avenue & Grant Street,
Pittsburgh, Pennsylvania, and at the
Region 11l Office of the Environmental
Protection Agency, 841 Ches.. at Street,
I'hiladelphia, Pennsylvania, 19107,
Copies of the Consent Decree may be
cxamined at the Environmental
Enforcement Section, Land and Natural
Resources Division, Department of
Justice, Room 1515, Ninth Street and
Peninsylvania Avenue NW., Washington,
DC 20530. A copy of the proposed
Consent Decree may be obtained in
person or by mail from the
Environmental Enforcement Section,
L.and and Natural Resources Division of
the Department of Justice. In requesting
a copy please enclose a check in the
amount of $2.10 (10 cents per page
ri:production cost) payable to the
Treasurer of the United States.

Roger J. Marzulla,

zsistant Attorney General, Land and
\utural Resources Division,

[F'R Doc. 88820 Filed 1-11-88; 8:45 am)
BILLING CODE 4410-01-3

Lodging of Consent Decree Pursuant
to Comprehensive Environmental
Response, Compensation, and Liability
Act; Spokane, WA, et al. '

In accordance with Departmental
policy, 28 CFR 50.7, and section 122(d)(2})
of the Comprehensive Environmental
Response, Compensation, and Liability
Act ("CERCLA"), 42 U.S.C. 8822(d)(2),

notice is hereby given that on January 9.
1989, a proposed consent decree in
United States, et al. v. County of
Spokane, et al., Civil Action No. C89-
033-R]M, was lodged with the United
States District Ccurt for the Eastern
District of Washington. The complair:
filed by the United States alleged tha-
the County of Spokane is the owner win
operator of the Colbert Landfill and t:.:
Key Tronic Corp. generated and
arranged for the transportation or
disposal of hazardous substances at the
Landfill; that there have been releases of
hazardous substances into the
environment at the facility; that the
releases have caused the United States
to incur response costs; that the
Administrator of the U.S. Environmen!al
Protection Agency (EPA) has
determined that there is or may be an
imminent and substantial endangerment
to the public health, welfare or the
environment because of the actual or
threatened releases. The complaint
sought injunctive relief to require the
defendants to abate and remedy the
imminent and substantial endangerment
and the effects of the actual or
threatened releases from the facility.
The complaint further sought the
reimbursement of past costs which were
incurred by the United States in
responding to the actual or threatened
releases,

~ The consent decree requires the
County of Spokane to implement the
remedy selected by EPA. Key Tronic
Corp. will contribute to the cost of
implementing the remedy. In addition,
the decree provides for payment of costs
incurred by EPA in responding to
releases of hazardous substances at the
site.

The Department of Justice will
recelve, for a period of thirty (30) days
from the date of this publication,
comments relating to the proposed
consent decree. Coimments should be
addressed to the Chiel, Environmental
Enforcement Section, Land and Natural
Resources Division, Department of
Justice, P.O. Box 7611, Washington, DC
20044, and should refer to United Stutes
v. County of Spokane, et al., D.]. Ref. No.
80-=11-2~359. The proposed consent
decree may be examined at the office of
the United States Attorney, Eastern
District of Washington, 851 U.S.
Courthouse, West 820 Riverside,
Spokane, Washington; at the Region X
Office of the Environment Protection
Agency, 1200 Sixth Avenue, Seattle,
Washington; and at the Environmental
Enforcement Section, Land and Natural
Resources Division, Department of
Justice, Room 1517, Ninth Street and

EXHIBIT A

Pennsylvania Avenue NW., Washirgton,
DC. A copy of the proposed consent
decree may be obtained in persun or by
mail from the Environmental
Enforcement Section, Land and Natural
Resources Division, Department of
Justice, P.O. Box 7611, Washingtcn. DG
20044. In requesting a copy, please refet
to United States v. County of Spo:.:e,
¢t al, D.]. Ref. No. 90-11~2-359, and
enclose a check in the amount of 317.80
payable to the Treasurer of the Urn:ted
States.

Roger J. Marzulla,

Assistant Attorney General, Land and
Natural Resources Division.

{FR Doc. 89-849 Filed 1-11-89; 8:45 am)]
BILLING CODE 4401-01-M

Antitrust Division

National Cooperative Research Act of
1984; West Agro, Inc.; lodophors Joint
Venture

Notice is hereby given that, on
December 13, 1988, pursuant to section
6(a) of the National Cooperative
Research Act of 1984, 15 U.S.C. 4301 et
seq. (“the Act”), West Agro,
Incorporated—lodophors Joint Venture
(“Joint Venture") filed written
notifications simultaneously with the
Attorney General and the Federal Trade
Commission disclosing changes in the
Joint Venture membership. The
notifications were filed for the purpose
of invoking the Act's provisions limiting
the recovery of antitrust plaintiffs to
actual damages under specified
circumstances. Specifically, the Joint
Venture advised that Lonza, Inc. has
become a member of the Joint Venture.

No other changes have been made in
either the membership or planned
activity of the Joint Venture.

On December 15, 1987, the Joint
Venture filed its original notification
pursuant to section 6(a) of the Act. The
Department of Justice (“the
Department”) published a notice in the
Federal Register pursuant to section 6(b)
of the Act on January 15, 1888, 53 FR
1074, as corrected by 53 FR 4232. On
May 24, 1988, the Joint Venture filed an
additional written notification, in
response to which the Department
published a notice in the Federal
Register on June 13, 1988, 53 FR 22059.
Joseph H. Widmar, _

Director of Operations, Antitrust Division.
[FR Doc. 89-617 Filed 1-11-89; 8:45 am]
BILLING CODE 4410-01-M

O T
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DONALD A. CARR

Acting Assistant Attorney General
Land and Natural Resources Division
United States Department of Justice

JOHN E. LAMP
United States Attorney
Eastern District of Washington

STEPHANIE J. JOHNSON

Assistant United States Attorney
Eastern District of Washington
P.0O. Box 1494

Spokane, Washington 99210-1494
(509) 456-3811

JAMES L. NICOLL,
Land and Natural

JR.

Resources Division
Environmental Enforcement Section
U.S. Department of Justice,

10th St. & Pennsylvania Ave., N.W.

Washington, D.C. 20530
(202) 633-1461
KENNETH 0. EIKENBERRY

Attorney General
State of Washington

JEFFREY S. MYERS

Assistant Attorney General
State of Washington
Department of Ecology

Mail Stop PVI11

Olympia, Washington 98504
(206) 459-6134

IN THE UNITED STATES DISTRICT COURT

Wt

FEB 17 1589

oty

SPOKAanE, WA

. FILED IN THE
: __U.S. DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

FEB 2 11989

JAMES R. LARSEN, Clerk

RE@EWE 1

cER 23 1989

OFFICE OF REGIONAL COUNSEL

EPA - REGION X -

FOR THE EASTERN DISTRICT OF WASHINGTON

UNITED STATES OF AMERICA; and
THE STATE OF WASHINGTON;

Plaintiffs,
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Introduction

This memorandum is submitted by plaintiffs United States of
America and State of Washington (the "governments") in support of
their motion for entry of the Consent Decree (the "Decree")
lodged with the Court on January 9, 1989. The Decree, which is
the product of months of negotiations, provides prompt and
effective cleanup of hazardous waste contamination at the Colbert
Landfill near Spokane, Washington (the "Site"). Pursuant to
section 122(d)(2) of the Comprehensive Environmental Response,
Compensation and Liability Act, ("CERCLA"™), 42 U.S.C. §
9622(d)(2), and 28 C.F.R. § 50.7, the United States has published
notice of lodging of the Decree in the Federal Register, and has
accepted public comment on the Decree. The State of Washington
has likewise published public notices and accepted comment as
required by RCW 70.105B.070(5). See Declaration of Jeffrey S.
Myers, attached as Exhibit 1. This memorandum contains a
response to these comments.

The Decree is the fastest, most cost effective response to
the hazards presented by the Site. Accordingly, the governments
respectfully request that the Court approve the Decree and enter
it so that essential cleanup work can begin at the Site.

Statement of Facts

Colbert Landfill was operated as a landfill by the Spokane
County Utilities Department from September 1968 until October

1986. During the period of the Site’s operation, it was used by
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a number of companies in the area to dispose of hazardous
substances, including organic solvents. These wastes were
typically brought to the Site in drums, and poured into 6pen
trenches to mix with soil and municipal refuse. The hazardous
substances disposed of at the Site have contaminated groundwater
beneath the Site,.

In 1980 nearby residents complained to the Eastern Regional
Office of the Washington Department of Ecology ("Ecology") about
disposal practices at the Site. State and County officials
initiated an investigation into complaints of groundwater
contamination in the area by sampling private wells, some of
which were found to be contaminated with organic solvents.

Further investigatory work was financed by the U.S.
Environmental Protection Agency ("EPA"), the State of Washington
and some of the parties alleged to be responsible for disposal of
hazardous substances at the Site. On September 29, 1987, EPA
issued its Record of Decision selecting a remedy for the Site.
See Exhibit A, The State of Washington concurred in the ROD.
Essentially, the remedy involves +emovat—of——contaminated—soil,
extraction and treatment of <contaminated groundwater, and
provision of an alternate water supply system to any residents
deprived of their domestic water supply due to demonstrated
contamination from the Site or from operation of the groundwater
extraction and treatment system. The remedy is designed to
achieve Maximum Contaminant Levels for drinking water established
by EPA under the Safe Drinking Water Act, 42 U.S.C. § 300f, et
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seq., and 40 C.F.R. & 141.64, or appropriate health based levels.
Any treatment system which will produce air emissions will be
designed to meet any appropriate State Air Toxics Guidelines, and
to use Best Available Control Technology to treat air emissions.
The remedy is estimated to cost approximately $14 million.

Since January 1988, the United States, the State of
Washington and private parties have been negotiating over cleanup
of the Site. Spokane County has agreed tb conduct the remedy
selected by the governments, and to reimburse the United States
for approximately $1 million that EPA has already spent in
connection with its activities at the Site. Key Tronic Corp., a
local electronics manufacturer that sent solvents to the Site,
will contribute $4.2 million to the cleanup effort. The U.S. Air
Force, which also sent solvents to the Site, will contribute
$1.45 million to the cleanup through a separate inter-agency
agreement with EPA and the State. The State has agreed to
authorize claims against the state local toxics control account
and has waived collection of certain response costs to provide
approximately $760,000 in funding under RCW 70.105B.070(7). The
State will also assist the County by providing grants for cleanup
activities. The County has been authorized to make a claim of
$1.4 million against the federal Hazardous Substances Superfund
to pay for the remainder of the cleanup costs. The United States
and State of Washington will ultimately seek to recover this
money from any other parties liable for contamination of the

Site.
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The public comments received by the United States and the
State in connection with the Decree are attached as Exhibits B
through H. These comments can be summarized as follows:

Three commenters expressed concern with the use of air
stripping towers to treat contaminated groundwater extracted from
the aquifer beneath the Site. See Exhibits D,E and F, The
commenters indicated that they feared contamination of the air,
and possible contamination of soil and food grown in the area.
Two commenters questioned the adequacy of air monitoring at the
Site, and one asked that a member of the community be trained to
sample ambient'air quality.

Air stripping is one of the standard methods for treating
contaminated groundwater, and is employed by EPA at hazardous
waste sites throughout the United States. The release of air
contaminants from the treatment facility was considered in the
Feasibility Study that preceded selection of the remedy for the
Site. Air emissions from the treatment system have been
calculated to be well below the National Institute of
Occupational Safety and Health and Occupational Safety and Health
Administration indoor <confined space standards for the
contaminants that will be extracted from contaminated
groundwater. Indeed, air emissions are expected to be
approximately 100 times below indoor standards. Indoor standards
are far more stringent than what is required at the Site, because

the treatment facility's emissions will not be directed into a
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confined, indoor area, but will be directed outdoors. Natural
attenuation, dilution, and dispersion of the contaminants will
reduce the concentration of contaminants far below any applicable
ambient air standards within a few feet of the treatment
facility. Calculations were based on a worst case analysis of
projected air emissions. Thus, citizens in the area of the Site
will not be exposed to air contaminants in excess of applicable
ambient air quality standards and appropriate health-based
standards.

Air emissions data will be gathered during pilot plant
studies. Any data gathered by the County will be obtained in
accordance with monitoring methods approved by the governments.
The governments have no reason to believe that the County is
unable to do the proper collection of air samples, Under the
Decree, air emissions from the treatment facility are required to
meet the appropriate emissions and ambient air standards at all
times. If air monitoring data indicate that these standards are
exceeded, additional air emission controls will be required,
Unfortunately, the complexity of air sampling makes it impossible
for the governments to train private citizens to do any sampling.

The Whitworth Water District No. 2 stated that the ROD was
inconsistent with the Decree because the ROD required extension
of the District’s water system to provide an alternative water
supply, while the Decree allows several different methods of
providing an alternative water supply. See Exhibit H. The

District asserted that state law requires that it be the

GOVERNMENTS® MEMORANDUM
IN SUPPORT OF MOTION TO
ENTER CONSENT DECREE - 6




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

Form 0BD-183
128-76 DOJ

exclusive provider of water in its water supply district. The

District further stated that while the Decree requires that the
County must provide for the supply of the lesser of state
standards or an individual’s current well usage, the District’s
system is legally unable to provide only such small amounts of
water to the public. Finally, the District asked that the Decree
specify the division of costs between the County and the
District.

The District’s comments are based on a misunderstanding of
the requirements of the ROD and the Decree, and the mistaken
belief that the Decree obligates the District to provide an
alternative water supply. The ROD and the Decree requires that
alternative water supplies be provided to those persons whose
wells become contaminated as a result of releases of hazardous
substances from the Site, or who are deprived of water as a
result of operation of the groundwater treatment system. The
County is free to use the most efficient method of achieving this
objective. Improvements to individual wells may suffice in some
cases; improvements to existing public supplies with the District
may be required in other situations. It should be noted that
water from existing contaminated wells can be used for purposes
other than drinking water, such as irrigation. Accordingly, it
may not be necessary, as the District suggests, to expand the
public water supply system, or improve existing wells. It may be
possible to supply bottled drinking water. Furthermore, the

District 1is already providing an alternative water to some
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residents under an agreement with the County, Key Tronic and the
District. Obviously, any modifications to the District’s public
water supply system will be 1implemented 1in compliance with
applicable law, although it should be noted that federal and
state law may exempt remedial action at the Site from the
provisions cited by the District. See 42 U.S.C. § 9622(e)(1) and
RCW 70.105B.250.

At this stage of the design of the remedy, the governments
do not believe that it is appropriate to specify in the Decree
the precise method by which the County should comply with its
obligation to provide alternative water supplies. To a great
extent, the precise methods used will depend upon the effects of
the operation of the treatment system, and individual
consideration of each case. It is important to allow the County
the flexibility to select the most desirable means to provide an
alternative water system. Therefore, the governments do not
believe that it is appropriate to modify the Decree to mandate
expansion of the District’s water supply system. The governments
have been aware of the District’s desire to finance an expansion
of its supply system out of settlement of this case. The
governments believe that it would be a waste of County taxpayer’s
money to mandate this method of providing alternative water
supplies at this time.

Finally, the District has complained that it was excluded
from negotiations over the proposed Decree. First, the Decree

does not obligate the District to do anything, and therefore its
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participation in negotiations over the Decree was hardly

required. Furthermore, CERCLA defines the parties responsible
for cleanup of hazardous waste sites and sets out the framework
for negotiations for remedial action. See 42 U.S.C. §§ 9607 and
9622. To the best of the governments’ knowledge, the District is
not a liable party under CERCLA, nor is it required by CERCLA to
be included in negotiations with liable parties. The District
has had the same opportunity to review and comment upon the
Decree as other interested members of the public have had.

One commenter suggested that the alternative water supply
provision change the wording defining adverse impact. See
Exhibit G. The suggested lanquage would refer to priority dates
for water rights instead of the filing date. The parties agree
with this comment and will make appropriate changes to the Scope
of Work.

The commenter also questioned whether persons who drilled
wells outside areas of known contamination after entry of the
Decree would be connected to the alternative water supply if
their wells subsequently became contaminated. The intent of the
scope of work is to provide an alternative water supply in these
circumstances. The parties have agreed to clarify the language
in the Scope of Work to reflect this intent.

The commenter also stated that the time allowed between the
public meeting and the end of the comment period was not
adequate. The governments have complied with legally required

comment periods and have received several detailed comments.
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Moreover, a public meeting and opportunity to present comment,

which is not mandated by law, was held on February 8 in an
effort to fully inform the public. The governments believe that
an adequate opportunity to review and comment on the decree has
been provided.

One commenter expressed concern regarding the effect of the
pumping system on water levels in wells screened in the upper
aquifer in the area of the Site, See Exhibit E.

The effects of the treatment system on well drawdown was
examined during the Feasibility Study. The effects are expected
to be limited to the immediate area of the extraction wells. If
operation of the extraction well system makes existing wells
unusable, an alternative water supply must be provided.

Another commenter asked that water treated at the Site be
used for irrigation, rather than being discharged into the Little
Spokane River. See Exhibits B and C.

The water discharged from the treatment facility will meet
drinking water standards. It can be used for irrigation or other
purposes. Consent decrees under CERCLA and Ch. 70.105B are
intended to protect public health and the environment. The
provision of irrigation water is beyond the scope of remedial
action. Nevertheless, an attempt was made during the Feasibility
Study to identify uses for this water. No sufficiently steady
and dependable uses could be found to justify the added expense
of developing a water supply system, in addition to the discharge

line to the Little Spokane River. Nevertheless, anyone who is
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interested in obtaining water should contact the County, which
can determine whether the expense of developing a water
distribution system is justified.
ARGUMENT
BECAUSE THE CONSENT DECREE PROVIDES FOR PROMPT, EFFECTIVE

CLEANUP OF THE COLBERT LANDFILL, IT IS CLEARLY IN THE PUBLIC
INTEREST, AND SHOULD BE ENTERED BY THE COURT

A. Public Policy Favors CERCLA Settlements

"Public policy strongly favors settlements of disputes

without Tlitigation." Aro_Corp. v, Allied Witan Co., 531 F.2d

1368, 1372, (6th Cir.), cert. denied, 429 U.S. 862 (1976). As
the Court in Aro statéd: “Settlement agreements should . . . be
upheld whenever équitab1e and policy considerations so permit.
By such agreements are the burdens of trial spared to the
parties, to other 1litigants waiting their turn before over-
burdened courts, and to the citizens whose taxes support the
latter. An amicable compromise provides the more speedy and

reasonable remedy for the dispute." See also Citizens for a

Better Environment v. Gorsuch, 718 F.2d 1117, 1126 (D.C. Cir.

1983), cert. denied, 467 U.S. 1219 (1984); Autera v. Robinson,

419 F.2d 1197, 1199 (D.C. Cir. 1969). There is a “clear policy
in favor of encouraging settlements . « . particularly in an
area where voluntary compliance by the parties . . . will
contribute significantly toward ultimate achievement of statutory

goals." Patterson v. Newspaper & Mail Deliverers Union of New

York, 514 F.2d 767, 771 (2d Cir. 1:75), cert, denied, 427 U.S.

911 (1976). The consent decree is a "highly useful tool for
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government agencies," for it "maximizes the effectiveness of
limited law enforcement resources" by permitting the government
to obtain compliance with the law without lengthy 1litigation.

United States v, City of Jackson, 519 F.2d 1147, 1151 (5th Cir.

1975); see also United States v. Hooker Chemicals & Plastics

Corp., 540 F. Supp. 1067, 1080 (W.D.N.Y. 1982); Moch v. East
Baton Rouge Parish School Board, 533 F. Supp. 556, 559 (M.D. La.
1980). The wuse of consent decrees "encourages informal
resolution of disputes, thereby lessening the risks and costs of

litigation." Securities and Exchange Commission v. Randolph, 736

F.2d 525, 528 (9th Cir. 1984). See also United States v. City of

Alexandria, 614 F.2d 1358, 1362 (5th Cir. 1980).

In CERCLA cases, strong public policies favor settlements of

government claims by consent decree. See Dedham Water Co. v.

Cumberland Farms Dairy, Inc,, 805 F.2d 1074, 1082 (1st Cir. 1986)

("early resolution of [CERCLA] disputes 1is a desirable
objective"). While CERCLA authorizes government cleanup of
hazardous waste sites using money provided by the Hazardous
Substances Superfund (the "Fund"), the Fund is limited and cannot
finance cleanup of all of the many hazardous waste sites
nationwide. See, e.g9., Cong. Rec. H11070 (Dec. 5, 1985)
(Statement of Rep. Florio). Indeed, Congress knew when it
enacted CERCLA that the costs of response activities would
greatly exceed the Superfund. See S. Rep. No. 848, 96th Cong, 2d
Sess. at 17-18 (1980). The Fund is intended to finance cleanup

“if the site has been abandoned, if the responsible parties elude
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detection, or if private resources are inadequate." New York v,

Shore Realty Corp,, 759 F.2d 1032, 1041 (2d Cir. 1985); see also

United States v. Reilly Tar & Chemical Co., 546 F. Supp. 1100,

1111 (D. Minn. 1982). Accordingly, "spending precious Superfund
monies on a site when there are responsible parties ready and
willing to spend private monies to accomplish the same result
would hardly be an effective use of government resources."

United States v. Conservation Chemical Co., 628 F, Supp. 391, 403

(W.D. Mo. 1985).

Thus, there are strong reasons for preferring voluntary
private party cleanup of hazardous waste sites. Where a private
cleanup plan meets government requirements, “public policy
demands that preference be given to the use of private funds for

cleanup of hazardous waste sites." United States v. Conservation

Chemical Co., 628 F. Supp. at 403.

B. Standard of Review

Review of a consent decree is committed to the informed
discretion of the trial judge. United States v. Hooker Chemical

& Plastics Corp., 776 F.2d 410, 411 (2d Cir. 1985); see also

Officers for Justice v. Civil Service Commission, 688 F.2d 615,

625-26 (9th Cir. 1982), cert. denied, 459 U.S. 1217 (1983); City

of Detroit v, Grinnell Corp., 495 F.2d 448, 455 (2d Cir. 1974).

This discretion should be exercised to further the strong policy

favoring voluntary settlement of litigation. See United States

v. Hooker Chemical & Plastics Corp,, 776 F.2d at 411; Citizens

for a Better Environment v. Gorsuch, 718 F.2d at 1126; United

GOVERNMENTS* MEMORANDUM
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Supp. 509, 511 (E.D. La.

Although a consent decree, as a judicial act, requires
approval by the court, the reviewing court does not have the
power to modify a consent decree; it can only approve or reject

the consent decree. Officers for Justice v. Civil Service

Commission, 688 F.2d at 630; Walsh v. Great Atlantic & Pacific

Tea Co.,, 726 F.2d 956, 965 (3d Cir. 1983); see also Securities
and Exchange Commission v. Randolph, 736 F.2d at 525, 529; Harris
v. Pernsley, 654 F. Supp. 1042, 1049 (E.D. Pa.), aff’d 820 F.2d
592 (3d Cir.), cert. denied, 108 S.Ct 336 (1987). The

controlling criterion is not what might have beéen agreed upon,

nor what the district court believes might have been the optimal

settlement. See Armstrong vy, Board of School Directors, 616 F.2d

305, 315 (7th Cir. 1980).

In reviewing a consent decree, a court should "assure itself
that there has been valid consent by the concerned parties and
that the terms of the decree are not unlawful, unreasonable, or

inequitable." United States vy, City of Jackson, 519 F.2d at

1151. See also Moch vy, East Baton Rouge Parish School Board,

supra, 533 F. Supp. at 559. The process of settlement "is above
all a process of compromise in which, ’in exchange for the saving
of cost and elimination of risk, the parties each give up
something they might have won had they proceeded with the

litigation.”" United States v. City of Jackson, 519 F.2d at 1152

(quoting United States v, Armour & Co,, 402 U.S. 673, 682
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(1971)).

Where a Court 1is reviewing a consent decree to which the
government is a party, the balancing of competing interests
affected by a proposed consent decree "must be left, in the first

instance, to the discretion of the Attorney Generail." United

States v. Bechtel Corp., 648 F.2d 660, 666 (9th Cir.), cert,

denied, 454 U.S. 1083 (1981); see also Sam Fox_ Publishing Co. v,

United States, 366 U.S. 683, 689 (1961) (the government has the

discretion over accepting a consent decree unless there 1is bad

faith or malfeasance); United States v. Associated Milk

Producers, Inc,, 534 F.2d 113, 117 (8th Cir.), cert. denied, 429

U.S. 940 (1976) (Attorney General must retain discretion in
“controiling government litigation and in determining what is in
the public interest"). This principle is particularly important
where the consent decree has been negotiated by the Justice
Department on behalf of a federal administrative agency
“specially equipped, trained and oriented in the field." United

States v. National Broadcasting Co., 449 F. Supp. 1127, 1144

(C.D. Cal. 1978). Thus, the Ninth Circuit has held that
“fulnless a consent decree is unfair, inadequate, or
unreasonable, it ought to be approved. . . . [T]he courts should
pay deference to the judgment of the government agency which has

negotiated and submitted the proposed judgment." Securities and

Exchange Commission y. Randolph, 736 F.2d at 529.

C. Factors For A Court To Consider In
Reviewing a CERCLA Consent Decree

Congress and the courts have identified a series of factors

GOVERNMENTS® MEMORANDUM
IN SUPPORT OF MOTION TO
ENTER CONSENT DECREE = 15




1 for a court to consider in reviewing a proposed CERCLA
2 settlement. The legislative history for the 1986 amendments to
3 CERCLA establishes that a court’s role in reviewing a Superfund
4 settlement 1is to "satisfy itself that the settlement s
5 reasonable, fair, and consistent with the purposes that CERCLA is
6 intended to serve." H.R. Rep. No. 253, Part 3, 99th Cong., lst
7 Sess. 19 (1985). This three part test of (1) fairness, (2)
8 reasonableness, and (3) consistency with CERCLA’s goals, is
9 similér to the three part test the courts have used in evaluating
10 settlements under CERCLA, prior to the 1986 amendments. United
1 States v. Conservation Chemical Co., 628 F. Supp. 391, 400 (W.D,
12 Mo. 1985); United States v, Seymour Recycling Corp., 554 F. Supp.
13 1334, 1337-38 (S.D. Ind. 1982). It also parallels the standard
14 enunciated by the Ninth Circuit for the review of Consent Decrees
15 generally. See Securities and Exchange Commission_v. Randolph,
16 736 F.2d at 529.
17 Consequently, in considering the Decrée here, this Court
18 should evaluate its fairness, reasonableness, and consistency
19 with Congress’s goals in enacting CERCLA,
20 1. The Partial Consent Decree Is_ Fair
21 In United States v. Hooker Chemical & Plastics Corp,, 607 F.
22 Supp. 1052, 1057 (W.D.N.Y.), aff’d, 776 F.2d 410 (2d
23 Cir. 1985), the Court noted that in determining whether a
24 settlement is fair, a court should look to factors such as "“the
25 good faith efforts of the negotiators, the opinions of counsel,
26 and the possible risks involved in litigation if the settlement
27
28 GOVERNMENTS® MEMORANDUM
IN SUPPORT OF MOTION TO
Form OBD.183 ENTER CONSENT DECREE - 16
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is not approved." Based on this standard, the proposed Decree is
unquestionably fair.

The proposed Decree is the product of months of hard
bargaining by the parties. There is no suggestion in the record
that the Decree represents anything other than the fruit of
intensive arms=length negotiations.

In evaluating fairness, an important factor to consider is
that the United States, the State, and the settling defendants
faced significant litigation risks. Numerous courts have held
that liability under CERCLA is strict, joint and several where

the harm is indivisible. See, e.q,, Unpited States v. South

Carolina Recycling and Disposal, Inc., 653 F. Supp. 984, 991 n.2,

994 (D.S.C. 1984), aff’d in part and vac’d in part on other

grounds, 858 F.2d 160 (4th Cir, 1988); United States v,
Northeastern Pharmaceutical and Chemical Co., 579 F. Supp. 823,

843-44 (W.D. Mo. 1984), aff’d in part and rev’d in part on other
grounds, 810 F.2d 726 (8th Cir. 1986), cert. denied, u.s. ,

108 S.Ct. 146 (1987); United States v. Wade, 577 F. Supp. 1326,

v. Chem-Dyne Corp,, 572 F.

1338 (E.D. Pa. 1983); United States
Supp. 802, 805, 810 (S.D. Ohio 1983). Thus, each of the settling
defendants might have been held individually responsible for all
government response costs regarding the Site. On the other hand,
the United States faced the burden of proving all the necessary
elements of liability and of demonstratindfthe appropriateness of
the selected remedy. The settlement is a compromise reflecting

the balancing of those respective 1litigation risks. Both the
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governments and the settling defendants made compromises and
received benefits -- the governments receive somewhat less than
full reimbursement for their response costs related to the Site,
and the settling defendants agree to fund and perform the
remedial action; the public interest is served through the
abatement of a threat to public health and welfare and the
environment, and the settling defendants largely resolve their
potential 1iability to the United States and the State for
matters relating to the Site.

The proposed Decree is also fair to the parties that did not
settle. While non-settlors were afforded the opportunity to
settle, they declined to do so. They nevertheless benefit from
the settlement in that, pursuant to 42 U.S.C. § 9613(f)(2), the
governments® claims against non-settling parties for performance
of the remedy will be extinguished. It is the County of Spokane
that bears the burden of implementing the remedy, and the risk of
cost overruns. In addition, the governments®' claims against non-
settlors for recovery of government response costs must be
reduced by the amount of response cost reimbursement received
from the settlors. The non-settlors retain, of course, any
defenses to 1liability that they may have. The governments have
carefully analyzed the information available on the nature and
extent of each potential defendant’s contribution to the Site.
The governments believe that the proposed Decree embodies a fair
and reasonable settlement of their claims against the parties to

the Decree,
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IN SUPPORT OF MOTION TO
ENTER CONSENT DECREE - 18




10
1
12
13
14
15
16
17
18

19

21
22
23
24
25
26
27

28

Forin ('BD-183
128-76 DOJ

Thus, the Decree represents the results of months of good
faith negotiations among the parties. It is fair to settlors and
non-settlors alike.

2. The Partial Consent Decree Is Reasonable

The Conservation Chemical court set forth several criteria

relevant to whether a Superfund settlement is "reasonable": (1)
the nature and extent of the hazards at the Site; (2) the degree
to which the remedy provided for in the Decree will adequately
address the hazards present at the site; (3) the possible
alternative approaches for remedying the hazards at the site,

United States v. Conservation Chemical Co., 628 F. Supp. at 401,

relying on United States v. Seymour Recycling Corp., supra, 554

F. Supp. at 1339. These criteria reflect the Court’s "limited
duty" to inquire into the technical aspects of the Decree in

order to ensure that the proposed settlement adequately addresses

environmental and public health concerns. See United States v.

Hooker Chemicals & Plastics Corp., 540 F. Supp. 1067, 1072

(W.D.N.Y. 1982). Because selection of a remedy involves
balancing of numerous complex technical factors within EPA’s
expertise, the EPA remedy must be upheld unless the agency was

arbitrary and capricious in selecting it. See, e.g., United

States v. Northeastern Pharmaceutical and Chemical Co., 810 F.2d

726, 748 (8th Cir, 1986), cert, denied, _ U.S. , 108 S. Ct.

146 (1987); United States v. Ward, 618 F. Supp. 884, 900

(E.D.N.C, 1985). Congress has recently confirmed this principle

in the 1986 Amendments to CERCLA by explicitly incorporating this
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"arbitrary and capricious" test in section 113(j)(2) of CERCLA,
42 U.S.C. § 9613(j)(2).

The basis for the remedy selected for the Site is explained
in EPA’s Record of Decision ("ROD"), which is attached as Exhibit
A. As indicated in the ROD, the selected remedial action was
chosen in compliance with section 121 of CERCLA, 42 U.S.C. §
9621, and protects human health and the environment at the Site.
Therefore, the Decree provides for an appropriate remedy and is a
reasonable settlement.

The comments received during the public comment period are
discussed at p. 5-11 above. As the responses to these comments
demonstrate, none of these comments provide any reason for
delaying entry of the consent decree, and cleanup of the Site.

Accordingly, the remedy embodied in the Decree has been
chosen in compliance with the relevant statutory standards.
There is no reason to question the technical adequacy of the
remedy. The proposed Decree is therefore a reasonable settlement
of this case.

3. The Decree Furthers CERCLA’s Goals

Finally, the Decree implements the specific statutory
policies underlying this case and are in the public interest.

See United States v. Hooker Chemical & Plastics Corp,, supra, 607

F. Supp. at 1057. The goal of CERCLA is "to protect and preserve
public bhealth and the environment" from the effects of the
release or threatened release of hazardous substances into the

environment. Dedham Water Co. v. Cumberland Farms Dairy, Inc.,

GOVERNMENTS® MEMORANDUM
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805 F.2d at 1081; Lone Pine Steering Committee v. EPA, 600 F.

Supp. 1487, 1489 (D.N.J.), aff’d, 777 F.2d 882 (3d Cir. 1985),
cert. denied, 476 U.S. 1115 (1986).

Clearly, this settlement furthers CERCLA’s goals. As the

court in Conservation Chemical noted in a similar context, a

settlement such as this furthers CERCLA’s goals in three ways.
First, it provides for cleanup of a hazardous waste site that is
a serious enough environmental and public health problem to have
qualified for listing on the National Priorities List. Second,
the settlement will result in an expeditious cleanup of the Site
by private parties. Finally, the settlement will produce a
cleanup of a Superfund site with only a small expenditure of

scarce Superfund dollars. United States v, Conservation Chemical

Co., 628 F. Supp, at 402-03.
In short, the settlement should be approved because it
reflects concern for the problems for which Congress has enacted

the various environmental statutes; United States v. Seymour
Recycling Corp., 554 F. Supp. at 1338-41; United States v. Hooker

Chemical & Plastics Corp.,, 607 F. Supp. at 1057. The settlement

furthers Congress’s intent in enacting CERCLA -- to have “the
parties responsible for hazardous conditions . . . perform the

abatement," Lone Pine Steering Committee vy, Environmental

Protection Agqency, 777 F.2d at 886, and the settlement will

produce "voluntary compliance by the parties over an extended

period [which] will <contribute significantly toward ultimate

achievement of statutory goals," United States v. Hooker
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Chemical & Plastics Corp.

, 540 F. Supp. at 1072.

CONCLUSION

For the reasons above,

consent decree.
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the Court should enter the proposed
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I.

AGREEMENT OF PARTIES

The parties agree that:

A. The State of Washington and the United States of America

are filing the complaint in this action simultaneously with the
consent Decree. The Plaintiffs in the complaint seek (1) an
injunction requiring the Defendants to abate the release or threat
of release of hazardous substances from the Site ("Site"), as
hereafter defined, and to remedy hazardous conditions presented to
the public health, welfare and the environment by the Site, and
(2) reimbursement of response costs incurred or to be incurred by
the United States or the State in connection with the Site;

B. The relief sought against the Defendants would require
remedial actions as provided for in the Record of Decision ("ROD")
signed on September 29, 1987 by the Regional Administration,
Region 10, the United States Environmental Protection Agency;

C. The Defendants deny any legal or equitable liability under

. lany statute regulation, ordinance or common law for damages caused

Py the generation, handling, storage, treatment, transportation, or
|‘disposal of hazardous substances at the Site;

D. This Consent Decree shall not be admissible in any
judicial or administrative proceeding as proof of liability or an
L dmission of any fact dealt with herein;

E. To accomplish the objectives set forth in this Consent

Decree the parties have agreed that it is in the public interest and

Ln the interest of the parties for this case to be resolved without

CONSENT DECREE -3-
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litigation, before the taking of any testimony and without the
admission of any issue of fact or law;

F. By entering into this Consent Decree, the parties do not
intend to discharge nonsettling persons from any liability they may
have with respect to matters alleged in the complaint; and
G. Plaintiffs and Defendants, by their representatives, have
agreed to this Consent Decree;

NOW, THEREFORE, it is ORDERED as follows:

K!D e -] -~ [~} [3,] . w (-] Lol

o II.
10 JURISDICTION
11 This Court has subject matter jurisdiction over this matter and
12 personal jurisdiction over the signatories consenting hereto. Each

13 |signatory submits itself to the jurisdiction of the Court for all
14 matters relating to this Consent Decree.

15 III.

16 - DEFINITIONS

17 The following definitions shall apply to this Consent Decree:
18 A. Colbert Landfill Site ("Site") means the Site located in

|
19 %pokane County, and described in the September 29, 1987 ROD., See

2 lalso Appendix A. -, The Site includes (1) the approximately 40-acre
o] landfill operated from 1968 to 1986; (2) any portions of abutting
v2 properties that contain hazardous substances as a result of landfill

o3 pperations at the landfill. T im0 oo p Lot an fhose W%"Q“@("W“A;r' ‘

24 B. CERCLA means the Comprehensive Environmental Response

25 Compensation and Liability Act, 42 U.S.C. § 9601 et segq., as
2¢ amended, also known as "Superfund."

o W
o7 CONSENT DECREE -4- Sk
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C. Consenting Defendants mean the corporations or other

entities, other than the United States of America on behalf of EPA
and the State of Washington, that are signatories to this Consent

Decree.

D. Department of Ecology ("Ecology" or "sState") means the

State of Washington, Department of Ecology.

E. EPA means the United States Environmental Protection
Agency.
F. Hazardous Substance means any hazardous substance as

defined by CERCLA and dangerous waste, extremely hazardous waste and
P

G. Governments means the State of Washington and the United

States of America on behalf of EPA, acting alone or together.

H. National Contingency Plan ("NCP") means the plan

promulgated pursuant to CERCLA and codified at 40 CFR Part 300 et

seq., as amended.

I. Parties means all parties who are signatories to the

Consent Decree.

J. Remedial Action means all activities and work required

under the Consent.Decree.
K. RCRA means the Resource Conservation and Recovery Act, 42
U.S.C. §§ 6901 et seq.

L. Toxic Control Act means washington Laws of 1987 Chapter 2,

3rd EX. Session, (S.B. 6085).

CONSENT DECREE -5-
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1v.

PARTIES BOUND

This Consent Decree shall apply to and be binding upon the
signatories, their successors and assigns. The undersigned
representative of each party certifies that he or she is fully
authorized to enter into the terms and conditions of this Consent
Decree and to execute and legally bind such party to this document.
The Defendants shall provide a copy of this Consent Decree to each
contractor or subcontractor retained to perform work contemplated by
this Consent Decree and shall condition any contract for such work
on compliance with this Consent Decree.

V.

GENERAL PRINCIPALS

A. The Appendices to this Consent Decree and their
Attachments are a part of this Decree, and the plans and schedules
prepared as required in Appendix B and attachments thereto shall,
upon their approval by the Governments, be incorporated in the Decree.
B. Except as provided in Section XXVIII (Covenant Not to Sue)
nothing in this Consent Decree shall be deemed to limit the response
authority of the. Governments under Section 104 of CERCLA, 42 U.S.C.
§ 9604 under Section 106 of CERCLA, 42 U.S.C. § 9606, under the
Toxic Control Act, or under any other federal or state response

authority.

CONSENT DECREE -6-




1 VI.

2 - ‘PTHE REMEDIAL ACTION

A. The Consenting Defendants shall finance and perform the
Remedial Action in accordance with the Consent Decree, including the

scope of Work attached as Appendix B. In the event of the insolvency

o > e W

or other inability of any one or more of the Consenting Defendants to
implement the requirements of this Consent Decree, the remaining

Cconsenting Defendants shall complete all such requirements.

o o =2

B. The Scope of Work to be performed by the Consenting ,hn"}:‘
10 |Defendants at and abouﬁ‘the Site is attached to this Consent Decree
11 |as Appendix B and is herein incorporated by reference in its entirety.
1o IThe Scope of Work requires that the Consenting Defendants submit

13 [plans for approval by the Governments and implement such plans after
14 \receiving Governmental approval. All such approved plans shall

15 become a part of this Decree, and this Decree shall be so amended

16 upon and by the filing of approved plans with the Court. The Scope

3 ; ; f bl Lo d
17 lof Work to be performed at the Site includes, inter alia: - bt ot ﬁi

1S 1. Expansion of Whitworth Water District system to allow
19 Fookups to the alternate water supply system;

m.i 2. Additional monitor wells installed and sampled to
21 define plume(s) boundaries;

90 3. Preliminary selection of types of treatment system to

o3 be constructed;
M4 4. Treatability studies for the contaminated water based

| ) . ,
o= pn the selected treatment method, 1if necessary;

o7 CONSENT DECREE -
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1 5. Preliminary design;
2 6. Final design (plans and specifications);
3 78 Construction of the extraction wells, treatment

system, and discharge structure(s);

5 8. Operation and maintenance manual, (draft and final);
6 9. Operation and maintenance of the system;
L-.AQ(’»(_L«,(R,‘ ) wece 5""'\4. PSRN Vo -y “’0114-"”

7 - 30 Monitoring program’for test wells;

v‘azgl /

gﬁkﬂ“\)‘ 11. Monitoring program for homeowner wells;
9 12. Pump tests for extraction wells;
10 13. Development and implementation of institutional

11 lcontrols to 1limit and/or ban new well drilling within the

12 |contaminated area;

13 14. Closure of the landfill.

14 c. The Remedial Action shall be subject to review and approval
135 py the Governments. The Remedial Action shall be designed, imple=-
)ﬂ/mented and completed in accordance with the National Contingency Plan

s
ﬁv’/L?f(NCP) in effect on the effective date of this Consent Decree and with

v

—//fé'the standards, specifications, and schedule of completion set forth
19 @n Appendix B and Attachments and the plans and schedules developed

AL En accordance therewith.

1) D. The Governments and the Consenting Defendants agree that

22 tthe work, or the work as modified in accordance with Section XXII

23 |(Extension of Schedules) or the Court, is consistent with the NCP and

oy tthat the amounts paid by the Consenting Defendants to perform the

V5 work are necessary costs of response.

o7 EONSENT DECREE -8~
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VII.

PERFORMANCE OF WORK AND INSURANCE

A. The Consenting Defendants shall be jointly and severally
responsible for their performance and completion of the Remedial
Action, and they shall assume all liability arising out of or relat-
ing to the acts or omissions of the Consenting Defendants, their
contractors, consultants, or agents in the performance of the work or
failure to fully perform or complete the work.

B. The Consenting Defendants shall cause to be purchased and
maintained in forc%/insurance policies which shall fully protect tbe
vaernments and tﬁé public against all liability arising out of the
acts or omissions of the Consenting Defendants, their contractors,
consultants, or agents in the performance of the work. The
insurance policies shall contain coverage of the types and the
amounts shown iqshppendix C hereto.

A

S T VIIL.

INDEMNIFICATION

The Consenting Defendants agree to indemnify and save and hold
!
the Governments, their agents and employees harmless from any and all
claims or causes of action for death or injuries to persons or for

loss or damage to property arising from or on account of acts or

omissions of the Consenting Defendants, its officers, employees,
gents, or contractors in entering into and implementing this Decree;
rovided, however, that the consenting Defendants shall not indemnify

the Governments nor save nor hold its employees and agents harmless

ONSENT DECREE -9~
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from any claims or causes of action arising out of the acts or omis-
sions of the Governments, or the employees and agents of the Govern-
ments in implementing the activities pursuant to this Decree.

IX.

DATA REPORTING/AVAILABILITY, SAMPLING

The Consenting Defendants shall make the results of all sampling,
laboratory reports, and/or test results generated by the Consenting
pefendants, or on the Consenting Defendant's behalf, with respect to
the implementation of this Consent Decree available to the Govern-
ments and shall submit these results in progress reports submitted in
accordance with Section X (Progress Reports) herein.

At the request of the Governments, the Consenting Defendants
shall allow split or duplicate samples to be taken by the Governments
and/or its authorized representatives of any samples collected by
consenting Defendants pursuant to the implementation of this Consent
hecree. The Consenting Defendants shall notify the Governments at
least five (5) working days in advance of any sample collection
activity. The Governments shall allow split or duplicate samples to
be taken by the Consenting Defendants or its authorized representa-
tives of any samples collected by the Governments pursuant to the
implementation of this Consent Decree. The Governments shall notify
the Consenting Defendants at least five (5) working days prior to any

sample collection activity.

CONSENT DECREE -10-
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X.

PROGRESS REPORT

A. The Consenting Defendants shall provide or cause their
contractors or agents to provide written reports to the Governments
on a monthly basis from the entry of this Consent Decree until all
the requirements of this Consent Decree have been implemented. These
progress reports shall describe the actions that have been taken
toward achieving compliance with this Consent Decree, including a

general description of Remedial Action activities commenced or com-

pleted during the reporting period, Remedial Action activities pro- ?
.~ O

jected to be commenced or completed during the next reporting period,
and any problems that have been encountered or are anticipated by the
PR o

consenting Defendants in commencing or completing the activities.

The monthly progress reports are to be submitted to the Governments

by the 10th of each month for work done the preceding month and

lanned for the current month.

B. I1f a progress report is deemed to be incomplete or

3 Ftherwise deficient, the Governments shall notify the Consenting
befendants within twelve (12) work days of receipt of such progress
report by the quFrnments. The notice shall include a description of
the deficiencies. The Consenting Defendants or their contractors or
agents shall make the necessary changes and resubmit the progress
report with the next progress report to the Governments.

C. I1f the Governments determine that a resubmittal progress

report is deficient, then, subject to the Dispute Resolution in

CONSENT DECREE -11-
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procedures of Section XXV, the Consenting Defendants shall be deemed
to be out of compliance with this Consent Decree.
XI.

OTHER REPORTS, PLANS AND OTHER ITEMS

A. The Consenting Defendants shall provide ten copies.to.EPA
and five copies to Ecology of any item described as "deliverables"
in the work plans and Scope of Work according to the schedule set
forth therein.

B. 1f the GCovernments disapprove any plans, reports (other
than monthly progress reports covered by Section X, above) or other
items required to be submitted to the Governments for approval
pursuant to this Consent Decree, then the Consenting Defendants shall
have thirty (30) days from the receipt of such disapproval to correct
any deficiencies and resubmit the plan, report or item for Govern-
mental approval.

C. Any disapproval by the Governments shall include an
explanation of why the plan, report or item is being disapproved.

D. The Consenting Defendants must address each of the Govern-

ments' comments and resubmit to the Governments the previously dis-

approved plan, report or item with the required changes within the
deadline set in Paragraph B, above.

E. 1f any plan, report, or item cannot be approved by the

Governments after two resubmissions, then, subject to the Dispute
Resolution procedures of Section XXV, the Consenting Defendants

shall be deemed to be out of compliance with this Consent Decree.

EONSENT DECREE -12=
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XII.

RETENTION OF RECORDS

The Consenting Defendants shall preserve, during the pendency of
this Consent Decree and for ten (10) years from the date of termina-

tion of this Consent Decree, all records, reports, documents, and

N [ ] L W | o= -t

underlying data in its possession, oOr in the possession of its

7 |employees, agents, or contractors relevant to the implementation of
8 |this Consent Decree, unless otherwise ordered by the Court. Any
9 lparty to this Consent Decree may have access to such documents.
10 |Notwithstanding any other provision of this Consent Decree, the

11 lcovernments and the Consenting Defendants retain any rights they may

12 lotherwise have governing the production of such records and documents.

13 XI11I.
| 14 DESIGNATED PROJECT MANAGERS
| 15 A. Ecology's project manager is Mike Blum. EPA's project
Lot Lese 1

16 manager is Neil. Thompson. . The Consenting Defendants project manager

17 fis _. Each project manager shall be responsible for

1§ overseeing the implementation of this Consent Decree. The Govern-
19 ments' project managers will be the Governments' designated repre-
> pentatives at thé site. To the maximum extent possible, communi-
21 kations between the Defendants and the Governments, and all documents,
vo lincluding reports, approvals, and other correspondence concerning the
o3 lctivities performed pursuant to the terms and conditions of this

o4 Consent Decree, shall be directed through the project managers.

27 bONSENT DECREE =13~
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Any party may change its respective project manager by notifying
the other par\ﬁa in writing, at least ten (10) calendar days prior to
3 {the change.

4 B. The Governments' project managers will observe and monitor
5 |the progress of the Remedial Action being performed pursuant to this
6 |consent Decree. The project managers shall have the authority vested
7 by 40 CFR § 300 et seq., and other applicable federal laws and
8 |regulations. The project managers do not have the authority to

9 lmodify in any way the terms of this Consent Decree.

10 XIV.
11 IMPLEMENTATION QF%BEMEDIAL_§§TION
12 In the event that the Governments determines that the Consenting

13 Defendants have failed without good cause to implement the Remedial
14 Action, the Governments may, after notice to the Consenting Defend-
15 lants and consistent with the Dispute Resolution procedures of Section
16 XXV, perform any or all portions of the Remedial Action that remain

17 incomplete. If the Governments perform all or portions of the Remedial

1S ﬁction because of the Consenting Defendants' failure to comply with
19 &heir obligations under this Consent Decree, the Consenting Defendants
vu shall reimburse the Governments for the costs of doing such work

21 within thirty (Bb) days of receipt of demand for payment of such

22 Losts, provided that the Consenting Defendants are not obligated

23 under this section to reimburse the Governments for costs incurred

2y for work inconsistent with or beyond the scope of the Remedial Action.

25 In any proceeding for costs under this section, the Consenting Defend-
96 Bnts shall have the burden of proving that costs claimed by the

97 CONSENT DECREE -14-
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Governments were for work inconsistent with or beyond the scope of
the Remedial Action.
XV.

TRUST FUND

XVI.
PAYMENT OF COSTS
A State Costs
The Consenting Defendants agree to reimburse the appropriate
account of the Treasury of the State of washington, as identified by

Ecology, for Ecology's reasonable and appropriate costs associated

with Ecology's activities at the Site conducted during the implementa-

Fion of this Consent Decree., Within ninety (90) days of the end of
%ach fiscal quarter, Ecology will submit to the consenting Defendants
an itemized statement of Ecology's expenses for the previous quarter.
ollowing receipt of the itemized statement, the Consenting Defend-
ats shall pay, within ninety (90) days, into the appropriate account
Ef the Treasury of the State of washington, as identified by Ecology,

he required sum.

CONSENT DECREE -15-
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Within ninety (90) days of the entry of this Consent Decree, the
Consenting Defendants shall pay the State $ as reimbursement

for past costs incurred by the State.

o w L)

B. Federal Costs

(o] e =] -3 (=2} o

11 XVII.

12 RESERVATION OF RIGHTS

13 A. Notwithstanding compliance with the terms of this Consent

14 Decree, including completion of a Governments approved Remedial

15 Action, Consenting Defendants are not released from any liability, if
16 lany, for costs of any removal or remedial actions outside the terms

17 lof this Consent Decree taken by the Governments with respect to the

s Isite. The Governments reserve the right to take any action outside
19 khe terms of this Consent Decree pursuant to CERCLA or any other
20 legal authority, .including the right to seek injunctive relief,
v] ktatutory penalties, and punitive damages.

22 Consenting Defendagts, EPA, and Ecology expressly reserve all

03 rights and defenses that they may have, including the Government's

oy right both to disapprove of work performed by Consenting Defendants

27 hONSENT DECREE -16-
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11

13
14
15
16
17

18

and to require that Consenting Defendants perform tasks in addition
to those specified in the work plans of Scope of Work. In the event
that Consenting Defendants fail or refuse to perform any tasks in

accordance with the standards, specifications, and schedules speci-
fied in the work plans or Scope of Work the Governments may undertake
such tasks. In addition, the Governments reserve the right to seek
damages in exoneration/reimbursement from each and every Consenting

Defendant or any other person for such costs incurred by the

Governments.

XVIII.

OTHER CLAIMS

Nothing in this Consent Order shall constitute or be construed
as a release from any claim, cause of action or demand in law or
equity against any person, firm partnership, corporation, or state
or local governmental entity not a signatory to thié Consent Order
for any liability it may_have arising out of or relating ih any way

to the generation, storage, treatment, handling, transportation,

release, or disposal of any hazardous substances, hazardous wastes,

pollutants, or contaminants found at, taken to, or taken from the
Site. This Consent Order does not preauthorize or constitute any
decision or preauthorization of funds under 42 U.S.C. § 9611(a)(2).
XIX.

COMPLIANCE WITH LAWS

All actions carried out by the consenting Defendants pursuant to

the Consent Decree shall be done in accordance with all applicable

federal, state and local requirements.

CONSENT DECREE -17-
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XX.

SITE ACCESS

The Governments or any authorized representative of the
Governments shall have the authority to enter and freely move about

all property at the Site at all reasonable times for the purposes of,

(7] o Lo w [ &) [l

inter alia: inspecting records, operation logs, and contracts

7 |lrelated to the Site; reviewing the progress in carrying out the terms
8 |of this Consent Decree; conducting such tests or collecting samples

9 |las the Governments or the project managers may deem necessary; using
10 la camera, sound recording, or other documentary type equipment to

11 |record work done pursuant to this Consent Decree; and verifying the
17 |data submitted to the Governments by the Defendants. The Governments
13 lshall split any samples taken during an inspection unless the Consent-
14 ling Defendants fails to make available a representative for the pur-
15 bose of splitting samples. The Consenting Defendants shall allow

16 |such persons to inspect and copy all records, files, photographs,

{7 documents, and other writings including all sampling and monitoring

s data, in any way pertaining to work undertaken pursuant to this Con-
|

19 bent Decree. All parties with access to the Site pursuant to this

L
o

<:3h section shall comply with approveﬁ health and safety plans.

i
=

;oo ‘\\__‘LC-) '
o1 XXI. IR
22 @NDANGEEMENT
0a In the event the Governments determine or concur in a

o4 determination by another local, state, or federal agency that activi-

= ties implementing or in noncompliance with this Consent Decree, or

[ 5]
=

2
-1
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any other circumstances or activities, are creating or have the

potential to create a danger to the health or welfare of the people
on the Site or in the surrounding area or to the environment, the
Governments may order the Consenting Defendants to stop further imple-
mentation of this Consent Decree for such period of time as needed to
abate the danger. During any stoppage of work under this section,
the Consenting Defendant's obligations with respect to the work
ordered to be stopped shall be suspended and the time periods for
performance of that work, as well as the time period for any other
work dependent upon the work which stopped, shall be extended, pur-
suant to Section XXII (Extension of Schedules) of this Consent Decree,
for such period of time as the Governments determine 1is reasonable
under the circumstances.

In the event the Consenting Defendants determine that activities
undertaken in furtherance of this Consent Decree or any other circum-
ctances or activities are creating an imminent and substantial endanger-

ment to the people on the Site or in the surrounding area or to the

, environment, the Consenting Defendants may stop implementation of
khis Consent Decree for such periods of time necessary for the Govern=
ments to evaluate, the situation and determine whether the Consenting
‘efendants should proceed with implementation of the Consent Decree

r whether the work stoppage should be continued until the danger is
abated. The Consenting Defendants shall notify the Governments'

project managers as soon as is possible, but no later than twenty-four

(24) hours after such stoppage of work, and provide the Governments

CONSENT DECREE -19-

N F.No. 9928-A=-0O8 =5-70 LD >



—

with documentation of its analysis in reaching this determination.
If the GCovernments disagrees with the Consenting Defendants' deter-
mirnation, it may order the Consenting Defendants to resume implementa-
tion of this Consent Decree. If the Governments concur in the work
stoppage, the Defendants' obligations shall be suspended and the time
periods for performance of that work, as well as the time period for
any other work dependent upon the work which was stopped, shall be

extended, pursuant to Section XXII (Extension of Schedules) of this

Q0 . = N [, L =) [

consent Decree, for such period of time as the Governments determine
10 |is reasonable under the circumstances. Any disagreements pursuant to

11 |this clause shall be resolved through the dispute resolution procedures.

10 XXII.
13 EXTENSIONS OF SCHEDULES
14 A. An extension shall be granted only when a request for an

|5 lextension is submitted in a timely fashion and good cause exists for
16 granting the extension. All extensions shall be requested in

17 writing. The request shall specify the reason(s) the extension is

|8 meeded. An extension shall only be granted for such period of time

10 las the Governments determines is reasonable under the circumstances.
:ulA requested extension shall not be effective until approved by the
b1 Government in writing. The Governments shall act upon all written
22 &equests for extension in a timely fashion. It shall not be

23 hecessary to formally amend this decree pursuant to Section XXIII

oy when a schedule extension is granted.

[ )
[

()
<

(g

-3

CONSENT DECREE -20=

N F. .%o 92B-A—-0S5 ~3-70. P 57 oI




1 B. The burden shall be on the Consenting Defendants to
demonstrate to the satisfaction of the Governments that ﬁhe request
for the extension has been submitted in a timely fashion and that
good cause exists for granting the extension. Good cause may include,

but not be limited to, the following:

[=7] (3.} > [ -1

(1) Circumstances beyond the reasonable control and despite
7 lthe due diligence of the Consenting Defendants including delays

8 |caused by unrelated third parties or the Governments, such as delays

9 by the Governments in reviewing, approving, or modifying documents
| 10 (submitted by the Defendants; |

11 (2) Acts of God, fire, flood, blizzard, extreme températures,
12 lor other unavoidable casualty; and

13 (3) Endangerment as described in Section XXI.

14 However, neither increased costs of performance of the terms of
15 'the Consent Decree nor changed economic circumstances may be

16 lconsidered circumstances beyond the reasonable control 6f the

17 Consenting Defendants. |

18 C. In addition, the Governments may extend the time schedules
19 contained in the consent Decree if an extension is needed as a

oy result of: -

21 (1) other circumstances deemed exceptional or extraordinary by
va fthe Governments; or

03 (2) Endangerment as described in Section XXI.

oy The Governments shall give the Consenting Defendants written

o motice in a timeiy fashion of any extensions granted pursuant to the
26 Decree.

o7 CONSENT DECREE =21~
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XXIII.

AMENDMENT OF CONSENT DECREE

This Consent Decree may only be amended by a written stipulation
among all the parties to this Consent Decree that is entered by the
Court. Such amendment shall become effective upon entry by the
Court. Agreement to amend shall not be unreasonably withheld by any
party to the Consent Decree.

The Consenting Defendants shall submit any request for
modifications to the remedial program or project schedule to the
Government for approval. The Governments shall indicate their
approval or disapproval of these in a timely manner after the request
for modification is received. Reasons for the disapproval shall be
stated in writing. If the Governments do not agree to any proposed
modification, the disagreement may be addressed through the dispute
resolution procedures described in Section XXV of this Consent

Decree.

No guidance, suggestions, or comments by the Governments will be

construed as relieving the Consenting Defendants of their obligation
ko obtain formal approval as may be required by this Consent Decree.
No verbal commuriication by the Governments shall relieve the Consent-

ing Defendants of the obligation specified herein.

The Governments shall notify the Consenting Defendants in writing
of any Governmental proposal for modifications to the remedial program
or project schedule and the basis for such proposal. The Consenting

Defendants shall thereafter comply with such modifications, or if it

CONSENT DECREE -22=~
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does not agree with those modifications, the disagreement shall be
addressed through the dispute resolution procedures described in
Section XXV of this Consent Decree.

XX1IV.

'

i v
i !

A. For each day the Consenting Defendants fails to make a/x%ﬁf

1
2
3
4
5 STIPULATED PENALTIES o
6
7 lsubmittal to the Governments in accordance with this Consent Decree

8 |or comply with any time schedules contained in this Consent Decree or

‘ 9 |lany other time schedule approved in writing by the Governments, or

| 10 |lotherwise fail to comply with this Consent Decree, the Consenting

11 [Defendants stipulate and agree that they shall, at the Governments'

12 |discretion, be obligated to pay a civil penalty in an amount of up to
13 |twenty five thousand dollars ($25,000).

14 B. The Consenting Defendants shall not be liable for payment

15 lunder this section if i%%hgzuéubmitted a timely request to the Govern-
16 ments for an extension of schedules under Section XXII of this Consent
17 [Decree and such request has been granted.

18 | C. Upon determination by the Governments that the Consenting

19 Defendants have failed to make a submittal referenced herein or has

otherwise failed.to comply with this Consent Decree, the Governments
o1 hall immediately give written notice to the Consenting Defendants of
2 'the failure, specifying the provision of the Consent Decree which has
o3 ot been complied with and specifying the amount of the civil penalty
oy due pursuant to Paragraph XXIV.A. The Consenting Defendants shall

os pay the civil penalty within sixty (60) days of receipt of notifica=-

2 ftion from the Governments.
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D. Payments required by this Section shall accrue from the
date on which the submittal was to have been made. Payments
required by this Section shall cease to accrue when the Consenting
Defendants deliver the required submittal to the Governments.

E. Any disagreement over the factual basis for issuance of a

o en & W oty

penalty under this section shall be resolved through the dispute
7 |lresolution clause. Any penalty issued pursuant to this Section shall
8 lnot be appealable to the State of Washington Pollution Control

9 |Hearings Board.

10 XXV.
11 DISPUTE RESOLUTION
12 A. 1f the Consenting Defendants object to any Governmental

13 hotice of disapproval, proposed modification, or decision made pur-
14 lsuant to this Consent Decree, it shall notify the Governments in
15 Lriting of its objections within fourteen (14) calendar days of
16 lreceipt of such notice. Thereafter, the parties shall confer in an

15 effort to resolve the dispute. If agreement cannot be reached on the

ts dispute within feﬂggeen~{l4q calendar days after receipt by the

19 Lovernments of such objections or a longer period of time agreed upon
oy py all parties, the Governments shall promptly provide a written

01 statement of ité hecision to the Consenting Defendants.

20 Implementation of these dispute resolution procedures shall not

23 provide a basis for delay of any activities required in this Consent
oy Decree, unless Ecology and EPA agree in writing to a schedule exten-

o5 pion. Delay caused by formal dispute resolution in which the Govern-
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ments prevail shall not constitute a circumstance beyond the control

of the Consenting Defendants for purposes of being excused from pay-

ment of stipulated penalties under Section XXIV.
XXVI.

TRANSFER OF INTEREST IN PROPERTY

N n > (7] [ -1 [

No conveyance of title, easement, or other interest in any
7 |portion of the Site owned by the Consenting Defendants shall be con-
8 |summated without provision for continued operation and maintenance of

9 lany containment system, treatment system, and monitoring system

10 linstalled or implementation of that pursuant to this Consent Decree.

11 Prior to transfer of any legal or equitable interest in all or
12 lany portion of the property, the Consenting Defendants shall serve a

13 |copy of this Consent Decree upon any prospective purchaser, lessee,
14 {transferee, assignee, or other successor in interest of the property
15 land, at least thirty (30) days prior to any transfer, shall notify
16 Ithe Government of said contemplated transfer.

17 Within thirty (30) days after entry of the Consent Decree the

|s Consenting Defendants shall cause to be recorded in the appropriate
19 registry of deeds a notice and a copy of this Consent Decree with the
o0 peeds for its property at the site, and shall verify to the Govern-

21 ments that such recording has been completed.

0o XXVII.
03 COMMUNITY RELATIONS
o4 The Governments shall maintain the responsibility for community

25 relations at the Site. However, the Consenting Defendants shall

2¢ kcooperate with the Governments and shall:

o7 CONSENT DECREE -25-
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1 A. Prepare drafts of public notices and fact sheets at

important stages of the remedial action, such as the submission of

[S- I

work plans and the completion of engineering design. The Governments

-

will finalize and distribute such fact sheets and prepare and

distribute public notices of the Governments' presentations and

O

meetings;

-1

B. Notify and coordinate with the Governments' project

8 |mana-=2rs prior to all press releases and fact sheet preparation, and

9 lbefore major meetings with the interested public and local govern=-
10 |ment;

11 c. Participate in public presentations on the progress of

12 |Remedial Action at the Site. Participation may be through attendance
13 lat public meetings to assist in answering questions or as a presentor;

14 D. In cooperation with the Governments, continue the

15 linformation repositories at the City of Spokane libraries and the
16 Department of Ecology and EPA Regional libraries. At a minimum,

17 lcopies of all public notiées, fact sheets, and press releases, all

|8 quality assured groundwater, surface water, soil sediment, and air
19 monitoring data, Remedial Action plans, supplemehtal remedial plan-

»u ning documents, and all other similar documents relating to perform-
21 tnce of these remedial actions shall be promptly placed in these

’epositories; and

23 | E. pParticipate in public presentations on the conditionally
oy required actions, if any are initiated. Public presentations shall
o at a minimum be made during the design or scoping of the study and
ﬁgain when the study is completed.
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1 XXVIII.

2 COVENANT NOT TO SUE

3

4

5

6

7

8

9 XXIX.

10 EFFECTIVE AND TERMINATION DATES

11 A. This Consent Decree shall be effective upon the date of
12 iits entry by the Court.

13 B. Termination of this Consent Decree.may only be effected
14 [upon completion of all Remedial Action activities, reimbursement of
15 Governments costs and resolution of any outstanding disputes pursuant
16 {to this Decree. Termination of this Consent Decree shall not affect
|17 |the Covenant Not to Sue, Section XXVII1I, which shall remain in effect

|s as an agreement between the parties.

19 XXX.
20 § RETENTION OF JURISDICTION
21 This Court shall retain jurisdiction over this matter for the

2o purposes of interpreting, implementing, modifying, enforcing or

g tterminating the terms of this Consent Decree, and of adjudicating

oy disputes between the parties under this Consent Decree.
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XXXI.
NOTICES

whenever, under the terms of this Consent Decree, written
notice is required to be given or a report or other document is
required to be given or a report or other document is required to be
forwarded by one party to another it shall be directed to the
individuals specified below unless those individuals or their
successors give notice in writing to the other parties.

As to theVGovernment:

Mike Blum Neil Thompson (et dovr
Department of Ecology EPA Regiog %g L et
Hazardous Waste Cleanup Program Superfil —oup - HW-113
Mail Stop PV-11 1200 Sixth Avenue
Olympia, WA 98504-8711 Seattle, WA 98101

As to the Defgndants:

XXXII.

LODGING OF DECREE WITH THE COURT AND PUBLIC COMMENT

This Consent Decree shall be lodged with the Court for a period
of 30 days for public comment pursuant to the provisions of 28 CFR

§ 50.7 and section 7(5) of the Toxic Control Act, and it shall not be

CONSENT DECREE -28-
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submitted to the Court for execution until the expiration of that
period. The Governments reserve the right to withdraw or withhold

its consent to a judgment based on this consent Decree if the com-

ments, views and allegations concerning the Consent Decree disclose

inappropriate, improper or inadequate.

1
2
3
4
5 |facts or considerations which indicate that the Consent Decree is
6
1 comments on the Consent Decree shall be submitted to:

8

9

2U The State @f Washington, the United States and the Consenting
»1 pefendants by their duly authorized representatives agree to this
2y Consent Decree subject to the public notice requirements found at 28

o3 CFR § 50.2 and Section 7(5) of the Toxics Control Act.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF WASHINGTON

THE STATFE QF WASHINGTON,
DEPARTMENT OF ECOLOGY
AND THE UNITED STATES OF _
AMERICA ON BEHALF OF THE NO.
U.S. ENVIRONMENTAL PROTECTION
AGENCY, "CONSENT DECREE
Plaintiffs, Draft
6/24/88

COUNTY OF SPOKANE AND
KEY TRONIC CORPORATION,
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Daefendants.
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AQREEMENT OF PARTIES

The parties agree that:

A. The State of Washington and the United States of America

;e @

are filing the complaint in this action simultaneously with the

=]

Consent. Decree. The Plaintiffs in the complaint seek (1) an
injunction requiring the Defendants to abate the release or threat

of release of hazardous substances from the Site ("site"), as

w0 oL =

hereafter defined, and to remedy hazardous conditions presented to
10 | the public health, welfare and the environment by the 8Site, and
11 | (2) reimbursement of response costs incurred or to be incurred by

12 | the United states or the State in connection with the Site as

13 | reduced by the the mixed funding to be provided by the Government
14 | as provided in Section XVII;

15 B. The relief sought against the Defendants would require
16 | remedial actions as provided for in the Record of Decision ("ROD")
17 | signed on September 29, 1987 by the Regional Administration,

18 | Region 10, Lhe Uniled States Environmental Protection Agency;

19 c. The Defendants deny any legal or equitable liability undex
v | any statute regulation, ordinance or common law for damages caused
¢] | Py the generation, handling, storage, treatment, transportation, or
vy | disposal of hazardous substances at the Site;

0q D. This Consent Decree, the entry hereof, and compliance
»y | herewith shall not be admissible in any judicial or administrative

¢5 | proceeding and shall not be an admission of any fact dealt with

yg | herein or an admission of liability for any purpose; the Consenting

o7 | CONSENT DECREE =1~
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1 | Parties retain the right to controvert in any subsequent proceeding,

[ &~}

other than in procéedings to enforce this Consent Decree, the validity
of or the responsibility for any of the factual or legal determina-
tions made herein;

E. To accomplish the objectives set forth in this Consent

Decree the parties have agreed that it is in the public interest and

~N S o e

in the interest of the parties for this case to be resolved without

litiyativu, bLefure the taking o¢f any teatimeny and without the

a.

admission of any issue of fact or law;

10 F. The obligations of Key Tronic Corporation under this Consent
1] | Decree and with respecl Lo remedial action at the Colbert Landfill

12 | Site are iimited to tender of the payments specified under Paragraph A
, of sSection vIili consistent with Sections XIX, XXv, and XXX. The

14 | obligations of the United States Air Force are deall with pursuant to
15 | @ separate consent agreement with the Government Plaintifts,

16 G. As provided in Section 113(f) of CERCLA, .42 U.s.c.

17 § 9613(f) and RCW 70.105B.070(6), Key Tronic and the County shall not
18 | pe liable for claims for contribution regarding matters addressed in
iy | this Consent Decrce;

0() H. By entering into this Consent Decree, the parties do not
) intend Lo discharge nonsettling persons from any liability they may
9y | have with respect to matters alleged in the complaint; and

ug I. Plaintiffs and Defendants, by their representatives, have

9y | agreed to this Consent Decree;

25 NOW, THEREFORE, it is ORDERED as follows:
97 | CONSENT DECREE -2-
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II.

JURISDICTION AND VENUE

A. This Court has subject matter jurisdiction over this matter

pursuant to 28 U.S.C., §§ 1331 and 1345, 42 U.5.C. §§ 6901 et seq.,

42 U.S.C. §§ 9601 et seq., ch. 70.105 RCW, Ch. 90.48 RCW, and

Ch. 70.105B RCW and personal jurisdiction over the signatories con-
senting hereto. Each signatory submits itself to the jurisdiction of
the Court for all matters relating to this Consent Decree.

B. The parties stipulate that venue in this court is proper
pursuant to 42 U.5.C. § 9613(b) and request that a single judge be
assigned to decide all issues arising out of this Consent Decree.

C. The parties further stipulate that, by agreeing to the )
exercise of pendent jurisdiction over issues arising under state .
law, no rights or claims which may be available to the County and
Key Tronic under the Hazardous Waste Cleanup Act are walved and such
rights may be adjudicated by this Court or, if this Court declines
jurisdiction, the appropriate state court.

III.

STATEMENT OF FACTS

The Colbert Landfill is a Spokane County-owned sanitary landfill
that was operated from 1968 through 1986. The Colbert area 1is in
norLheaslern Washington, in Spokane County, approximately 19 miles
north-northeasL of Spukane, Washington. The landfill covers 40 acres
and is located about 2.5 miles north of the Town of Colbert and a
half mile east of U.S. Highway 2 (Newport Highway) in the northwestern
guadrant of the intersection of Elk-Challurouy, Yale, and Big Meadows '
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Roads. It is situated in Lhe soulheast corner of Section 3, Township
27 North, Range 43 East, W.M., see Appendix A. The landfill receivad
both municipal and commercial wasles up to 1986. It is now filled to
capacity, and is no longer receiving waste.

- The remedial action site, the area of potential impact surrounding
the landfill, extends north of the landfill about a half mile, west
about a mile te the Little Spokane River, east a similar distance,
and south approximately five miles to Peone (or Deadman) Creek. The
total area is approximately 6,800 acres which includes parts of
sections 2, 3, 10, 11, 14, 15, 16, 21, 22, 23, 26, 27, 28, 33, 34,
and 35 of the same township and range. The site is entirely within
the drainage basin of the Little Spokane River, mainly on a plateau
bounded by bluffs down tu the viver on the west and knobby granite
and basalt hills to the east.

Colbert Landfill had been operated as a sanitary landfill by
the Spokane County Utilities Department since it was opened in
September 1968 to its cessation of operations in October 1986.
During the five years from 1975 to 1980, a local electronics manu-
facturing company, Key Tronic Corporation, used the Colbert landfill
to dispose of spent organic solvents, mainly methylene chloride (MQ)
and 1,1,1-trichlorocethane (TCA). Hazardous substances detected in
ground waler al Lhe Site were also disposed of by a variety of other
persons, including Alumax Irctigation Products, A&M Manufacturing and
United Paint, Inc. During the same period a nearby military facility,

Fairchild Air Force Base, alsou dispused of various solvent wastes at

CONSENT DECREE -l
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the site. A variety of othér chemicals (such as pesticides and
refinery tar residues).from other sources were also disposed at the
site but have not, to date, been detected in the groundwater at the
site.

In 1980-nearby residents complained to the Eastern Regional
Office of the Washington Department of Ecology (Ec¢ology) about these
disposal practices. State and county officials, under the lead of
the Spokane County Utilities Department, initiated an investigation
into complaints of groundwater contamination in the area by sampling
nearby private wells of which some were found to be contaminated with
TCA. Subseyuenily, the County and Key Tronic instituted and continued
a well sampling plan to protect the interests of local residents.

In the following years, a number of sludies have been directed .
toward the contamination problem at the Colbert Landfill. The original
investigation, which was initiated in response tou citizen complaints,
was conducted by George Maddox and Associates.

The United States Environmental Protection Agency ("EPA'),
pursuant to Seclion 105 of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 ("CERCLA"), 42 U.S.C. §

9605, placed the Colbert Landfill Site in August, 1983 (the "Site"

as specifically defined in Section IV of this Consent Decree) on the
Hational DPriorities List, which is set forth at 40 C.F.R. Favrt 300,
Appendix by publication in the Federal Register on August 8, 1983,

47 Fed. Reyg. 58470-56484 (1983);

In response to a release or a substantial threat of a release
of a hazardous substance at or from the Site, the Ecology and EPA '

CONSENT DECREE -5-
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in Augusl, 1984, comuwenced a Remedial Investigation and Feasibility
Study ("RI/FS") pursuant to 40 C.F.R. 300.68 for the Site;
The Remedial ITuvestigation ("RI") Report was completed in May,

1987, and the Feasibility Study ("FS") Report was also completed in

May, 1987. The Fs Report contains a proposed plan for remedial action

at the.site;

8ix wvolatile organic chemicals, all chlorinated aliphatic
hydrocarbons, were the main contaminants detected in the groundwater
at lhe Colbert Landfill Site during the Remadial Investigation
(Golder 1987). These contaminants, identified in this Decree as
"coustituents of concern" are: 1,1,1-Trichloroethane (TCA);
1,1-Dichloroethylene (DCE); 1,1-Dichloroethane (DCA); Trichloro-
¢thylene (TCE); Tetrachlroethylene (PCE); and Methylene Chloride
(MC). Constituents of concern were detected at levels requiring
remedial action in both upper and lower aquifers,

On January 8, 1988, EPA, purusuant to Section 122 of CERCLA,
42 U.S5.C., § 9622, notified the County and Key Trounic that the EPA
determined each party to be a potentially responsible party
("PRP") regarding the proposed remedial action at the Site;

EPA's decision on the final remedial action Plan is embodied in
a document called a Record of Decision ("ROD"), issued September 29,
1987;

Pursuant to Section 121(d)(l), EPA, the State, Spokane County
and Key Tronhic ("the parties") have determined that the remedial
action plan embodied in this Consenl Decree will attain a degree of
cleanup of hazardous substances, pollutants and contaminants releaséd

CONSENT DECREE -6-
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into the enviromment and of control of further release which at a'
minimum assures protection of human health and the environment at tﬁe
Site;

The parties have determined that the remedial action plan embodied
by this Consent Decree wiil provide standard of control for such:
hazardous substances, pollutants, or contaminants which at least
attains legally applicable or relevant and appropriate standards,
requirements, criteria, ox limitations under Federal environmental
law or State environmenlal or facility siting law in accoxdance with
Section 121(d)(2) of CERCLA, 42 U.S.C. § 9621(d)(2); and will attain
a degree of cleanup as provided in RCW 70.105B.060; and the remedial
action plan is in accordance with Section 121 of CERCLA, 42 U.s.c.ig
6921, and with the National Contingency Plan ("NCP"), 40 C.F.R. Part .
300;

The County agrees to implement the final remedial action plan
as set forth in Appendix B to this Consent Decree, and the Governmeht
Plaintiffs have determined that the work required under the Consent
Decree will be done properly by the County, and that the County ié
qualified to implement the remedial action; and |

The parties recognize, and intend to further hereby, the public
interest in Lhe expedilion of the cleanup of the Facility and
avuiding prolonged and complicated litigation between the parties.

NOW, THEREFORE, il is hereby Ordered, Adjudged and Decreed:

CONSENT DECREE -7-
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DEFINITIONS

rhe following definitions shall apply to this Consent Decrec,’
including the scope of work set forth in Appendix B:

A. ARAR means a federal or state standard, requirement,
criterion, or limitation that is legally applicable or relevant and
appropriate to cleanup of the Site as of the date of entry of this
consent Decree within the meaning of 42 U.sS.C. § 9621(d).

B. CERCLA means the Comprehensive Environmental Response

Compensation and Liability Act, 42 U.S.C. § 9601 et sBegq.,, a6
amended, also known as “"Superfund."

C. Colbert Landfill Site ("Site") means the Site located in

Spokane County, and described in the September 29, 1987 ROD. See
also Appendix A. The Site includes (1) Lhe approximately 40-acre
landfill operated from 1968 to 1986; (2) any portions of other propér-
ties that contain hazardous substances as a resull of landfill opera-
tions at the landfill.

D. Cpnstitgents of Concern means such hazardous substances gs

are identitied as major contaminants in the ROD; specifically, 1,1,1~
Trichloroethane (1CA); 1,l-Dichloroethylene (DCE); 1,1-Dichloroethahe
(DCA); Trichlorethylene (TCE); Tetrachloroethylene (PCE); and Methylene

Chloride (MC).

E. County or Spokane County means the County of Spokane,
washington.
F. Vepartment of Ecology ("Ecology" or "“state") means the

state of Washinglon, Department of Ecology.

CONSENT DECREE -8~
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G. EPA nmeans the United States Environmental Protection
Agency.

H. Covernment Plaintiffs means the State of Washington on

behalf of the Department of Ecology and the United States of Ameriéa
on behalf of EFA, acting alone or together.

I. Hazardous Substance means any hazardous substance as

defined by CERCLA and dangerous waste, extremely hazardous waste and
hazardous substances as defined by state law.

J. Hazardous Waste Cleanup Act means Washington Laws of 1987,

Chapter 2, 3rd Ex. Session (S.B. 6085), as codified in Ch. 70.105%
RCW and clscwhere.

K. Key Tronic means Key Tronic Corporation.

L. National Contingency Plan (“NCP") means the plan ' .

promulgated pursuant to CERCLA and codified at 40 CFR Part 300 et
seq.. és amended.

M. Parties means all parties who are signatories to the
Consent Decree.

N. Remedial Action means all activities and work specifically

identified in this consent Decree, including Appendix B, and all
attachments thereto and plans and schedules thereunder, and all

amendments to any of the above made in accordance with this Consent

Decree.

0. RCRA means the Resource Conservation and Recovery Act, 4P
U.8.C. §§ 6901 et se
CONSENT DECREE -G
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PARTIES BOUND

This Consent Decree shall apply to and be binding upon the

signatories, their successors and assigns. The undersigned
representative of each party certifies that he 6r she is fully
authorized to enter into the terms and conditions of this chsenq
Decree and to execute and legally bind such party to this document.
The County shall provide a copy of this Consenl Decree to each
contractor or subcontractor retained to perform work contemplated +y
this Consent Decree and shall condition any contract for such wor*
on compliance with this Consent Decree.

VI.

GENERAL PRINCIPLES

Af The Appendices to this Consent Decree and their Attachmen&s
are a part of this Decree, and the plans and schedules prepared a#
required in AppendiX B and attachments thereto shall, upon theirf
approval by the Guvernmenl Plainliffs, be incorporated in the Decre%.

B. Except as provided in Section XXVI1 (Dispute Resolution) bnd
Section XXX |

(Covenant Not tu Sue) nothing in this Consent Decree

shall be deemed to limit the response authority of the Government
Plainliffs under Section 104 of CERCLA, 42 U.S.C. § 9604 under
Seclion 106 of CERCLA, 42 U.S5.C. § 9606, under the Hazardous Waslg

Cleanup ACT.

CONSENT DECREE
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VII. !
THE REMEDIAL ACTION ‘

A. The County and Key Tronic shall finance and the County .
shall perform the Remedial Action in accordance with this Consentf
Decree. It is the intent of the parties that all.work to berper-.
farmed be embodied in Appendix B.

B. The scope of Work to be performed by the County at and
about the Site is attached to this Consent Decree as Appendix B an#
is herein incorporated by reference in its entirety. The Scope of
Work reguires that the County submit plans for approval by the GOVe#h—

: i

ment Plaintiffs and implement such plans after receiving Governmental

approval. All such approved plans shall become a part of this Decrée, .

and this Decree shall be so amended upon and by the filing of appro‘ied.
plans with the Court. The Scope of Work to be performed at the sithe
includes further site characterization, installation of pilot extra¢-
tion wells and initial remediation as well as full and final remediq-
tion measures. |

As specified more complelely in Appendix B, the Remedial Actioh

includes, inter alia,.

1. Provision of an alternate drinking water supply to eachi
residence whose domestic water supply is affected by Constituents of
Concern or by the Remedial Action;

2. Additional monitor wells installed and sampled to

define plume(s) boundaries;

CONSENT DECKEE =]l
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3. Preliminary selection of types of treatment system lo
I
be constructed;
4. Treatability studies for the contaminated water bas¢d

on the selected treatment method, if necessary;

5. Preliminary design;
6. Final design (plans and specifications); i
7. Construction of the extraction wells, treatment %

system, and discharge structure(s);
8. Operation and maintenance manual, (draft and final);
9. Operation and maintenance of the system; {
10. System Performance monitoring program for test wellsL

11. Monitoring program for domestic supply wells;

12. Pump tests for extraction wells; |

13. Development and implementation of institutional i

controls to the degree authorized by law. i
c. The Government Plaintiffs shall have such rights of revieL and
approval of the Remedial Action as are provided herein. The Remedihl
Action shall be designed, implemented and completed in accordance
with the National Contingency Plan (NCP) in effect on the effectiv?

date of this Consent Decree and with the standards, specificationsi

and schedule of completion set forth in Appendix B and Attachmentl
and the plans and schedules developed in accordance therewith. T
level ot cleanup or treatment required by the Remedial Action with
tespect to constituents of concern shall not be in excess of the

Ferformance standards set forth in Appendix B, unless Lhose standairds

CONSENT DECREE -12-




1 | are modified under the five-year review authorized under CERCLA |
n

19

§121(c), and discussed in Section XXV, B.

3 D. The Government Plaintiffs, Key Tronic and Spokane COUﬁtﬁ
4 | agree that the Remedial Action, as set forth in Appendix B; oxr asi
5 | modified in accordance with sSection XXIII (Extension of $Schedules) &r
¢ | the Court, is consistent with the NCP and the Hazardous Waste Clean?p
7 | Act and that the amounts paid by Key Tronic and Spokane County to:
8 | perform Lhe work are necessary costs of response.

9 VIII. |
10 OBLIGATIONS OF CONSENTING PARTIES '
L |a.  obligation of Key Tronic i
12 The obligation of Key Tronic shall be limited solely to paymedt

13 | into the Trust Fund established under this Consent Decree of only thc

14 | following amounts according to the following schedule:

15 Date __Amount
16 Seplenber 30, 1988 650,000
September 30, 1989 650,000 z
17 september 30, 1990 950, 000 !
September 30, 1991 950,000 '
18 September 30, 1992 1,000,000 _
19 Nothing herein shall preclude Key Tronic [rom paying prior té

o | the date contained in this schedule.

91 | B- Obligation of Spokane County

) Spokane County shall comply with the relevant terms and
an | conditions of this Consent Decree and implement the Remedial Actiob

o4 | as specified in Appendix B. It is Lhe intent of the parties, thaJ,

. e

i
07 | CONSENT DECREE -13- '
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consistent with Sections XIX, XXV, and XXX, any changes or modifica

-t

tions to the Scope of work embodied in Appgggix,s will be implementég

by Spokane County.

I1X,

INDEMNIFICATION

spokane county agrees to indemnify and save and hold the

Government Plaintiffs, their agents and employees harmless from any
and all claims or causes of action for death or injuries to personk

. : i

or for loss or damage to property arising from or on account of acgs
i

or omissions of the County, its officers, or

employees, agents,

contractors in entering into and implementing this Decree; provided,

however, that the County shall not indemnify the Government Plain+

tiffs nor save nor hold its employees and agents harmless from an*

claims or causes of action arising out of the acts or omissions o*

the Government Plaintiffs, or the employees and agents of the Goverh~
i

ments in implementing the activities pursuant to this Decree. Nothhng

contained herein thall prevent the County from naming or joeining E#A

or Ecology for their own acts of negligence or intentionally tortlohs

conduct, as provided by law.

X. :
!
i

DATA REPORTING/AVAILABILITY, SAMPLING

= 1

The Government Plaintiffs and the County shall make the resul&s

of all sampling, laboratory reports, and/or test results generated by

I
or on behalf of such party with respect tu the implementation of tHis
|

consent Decree available to the other. The County shall submit thése

results in progress reports submitted in accordance with Section ﬂl

|
CONSENT DECREE =14~ !
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1 | (Progress Reports) herein. The Government Plaintiffs shall submiJ

te

their results in writing to the County within 30 days of receipt of?a
written request.

At the request of the Government Plaintiffs, the County shalﬂ
allow split or duplicate samples Lo be taken by the Government Plai;-
tiffs and/or its authorized representatives of any samples collectéd
by Spokane Counly pursuant to the implementation of this Consent%

Decree. Spokane County shall use best efforts to notify the Gover4-

L Je] o ] -3 (=] < [ (51

ment Plaintiffs at least five (5) working days in advance of any?

10 | sample collection activity. The Govermment Plaintiffs shall allod

11 | split or duplicate samples to be taken by the County or its authort

12 | ized representatives of any samples collected by the Governments

13 | pursuant to the implementation of this Consent Decree. The Govern{- .
14 | ment Plaintiffs shall use best efforts to notify the County at leadt

15 | five (5) working days prior Lo any sample collection activity.

16 Both the County and the Government Plaintiffs shall conduct ail

{7 | sampling and analysis in a manner consistent with the Quality .
18 IAssurauce/QualiLy Control Plan established for the Site.

19 XI.

) PROGRESS REPORTS

a1 A. Spokane County shall provide or vause their contractors 4r

oo | agents to provide written reports to the Government Plaintiffs on B

vq | monthly basis during periods of construction as provided by Appendik B
94 | @and quarterly thereafter until all the requirements of this Consenk

25 | Decree have been implemented, or on such other basis as may be mutublly

ng | agreed to by the County and the Government Flaintiffs without form+1 .

1

o7 | CONSENT DECREE -15-~

. 3 Ly T —Fe i
S. 0. No. 9910 A—0%—3.70. > 2 |




20

K F Ko MM28-A-—NA-—-%.70

;
!
i
.
i
|
|
i
I
i
i
i

amendment of this Consent Decree. These progress reports shall de*w

cribe the actions that have been taken toward achieving complianc&
1

with this Consent Decree, including a general description of Remedilal

Action activities commenced or completed during the reporting periqd,
Remedial Action activities projected to be commenced or completed
during the next reporting period, and any problems that have beeﬁ
encountered or are anticipated by the County in commencing or Com%

pleting the activities. The monthly progress reports are to be su*—

mitted to the Government Plaintiffs by the 10th of each month for
!

work done the preceding month and planned for the current month.i

Quarterly proygress reports are to be submitted to the Government!
Plaintiffs by the 10th of each month following the end of the p:e+
ceding guarter. :
B. If a progress report is incomplete or otherwise deficien#,
the Government Plaintiffs shall notify the County within twelve (1#)
work days of receipt of such progress report by the Govermment Plaj1-

tiffs. In

the evenl lhal a longer review period is requisted, the

Governumenltl Plaintiffs shall notify the County within seven (7) dqﬂu

of receipl of such documeént. The notice shall include a descriplidn

of the deficiencijies. unless the

Notwithstanding this schedule,

Counly invokes Lhe procedures of Section XXVII (Dispule Resolution’,

the County oxr its contractors or agents shall make the necesSaryi

i
changes and resubmit the progress report or submit a response to t*e
notice of disapproval with the next progress report Lo Lhe Govexnmebt

Plaintiffs. Nothing in this paragraph shall be coastrued to nega#&

these Guvermmentl Plaintiffls' rights of review and approval.
|

'

- ' |

CONSENT DECREE =16~
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c. If the Government Plaintiffs determine that a resubmitta

e

progress report is deficient or disagree with the County's respons%
to a notice of disapproval, the County may inveke the Dispute Resolp—
tion procedures of Section XXVII.

XII. ) : %

OTHER REFORTS _PLANS AND OTHER ITEMS

A. Spokane County shall provide ten copies to EPA and flve|
copies to Ecology of any item described as "deliverables" in the work
plans and Scope of WOrK according to the schedule set forth therein.

B. I1f the Government Plaintiffs disapprove any plans, repor%s
(other than monthly progress reports covered by Section XI, above) br
other items required to be submitted to the Government Plaintiffs fpr
approval pursuant to this Consent Decree, then the County shall ha\te .
Lthirty (30) days from the receipt of such disapproval to correct 31y
deficiencies and resubmit the plan, report or item fox GOVernmental
approval. %

C. Any disapproval by the Government Plaintiffs shall be i*
writing and include an explanation of why the plan, report or item Fs
peing disapproved. In the event that a longer review period thani
specified in Appendix B is required, the Government Plaintiffs shanl

notify the County of that fact within 20 days of receipt of such'
document. Nothing in this paragraph shall be conslizued to negatcl
these Government Plaintiffs' rights of review and approval.

D. The County must address each of the Government Plaintiffi'

comments and resubmit to the Government Plaintiffs the previously

CONSENT DECREE -17-
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i
disapproved plan, report or item with the required changes within tFe
deadline set in Paragraph B, above.
E. If any plan, report, or item cannot be approved by the:
Government Plaintiffs after one resubmission, the County may invoﬁe
the Dispute Resolution procedures of Section XXVII. |

XIII,

RETENTION OF RECORDS !

during the pendency of this

Spokane County shall preserve,
Consent Decrae and for ten (10) years from the date of termination bf
this Consent Decree, all records, reports, documents, and underlyi%g
data in their possession, or in the possession of their employees,
agents, relevant to the implementation of this Consent Decree, unle
otherwise ordered by the Court. The County shall also require ali
such records_in the possession of contractors to be provided to th§m
and shall retain copies of all such records which are nonduplicatide.

Any party to this Consent Decree may have access to such documentasl.

{
i

Notwithstanding any other provision of this Consent Decree, the -
Government Plaintiffs and the County retain any rights they may otqers
wise have including but not limited to privilege wilhin the meaniﬁg

of Rule 26(b) of the Federal Rules of civil Procedure or Washingtan

¢ivil Rule 26(h), gaverning the praduction aof a&auch racords and '
documents. :
XIV. ;

DESIGNATED PROJECT MANAGERS i

A. Ecology's initial project manager 1is Mike Blum. EPA'SE

|

initial project manager is Nell Thompson. Spokane County shall ’

CONSENT DECREE -18~
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1 | designate an initial project manager within thirty days of entry of

L I

the Decree. Each project manager shall be responsible for oversecibg

the implementation of this Consent Decree. The Government Plaintififs’

- Qo

project managers will be the Government Plaintiffs' designated reprb-
sentatives at the Site. To Lhe maximum extent possible, commuhij
cations between Lhe County and the Government Plaintiffs, and all
documents, including reports, approvals, and other correspondencq

concerning Lhe aclivities performed pursuant to the terms and condi-

- T « RN D -~

tiong of this Consent Decree, shall be directed through the projectt

19 | managers.

11 Any party may change jits respective project manager by notifyihg

12 | the other party, in writing, at least ten (10) calendar days prior ku

13 | the change. | .
14 B. Thg Government Plaintiffs' project managers will observé

15 | and monitor the progress of the Remedial Action being performed puf~
{¢ | suant to this Consent Decree. The project managers shall have th#
17 | authority vested by 40 CFR § 300 et seq., and other applicable Ied%ral
18 | laws and regulations., The project managers do not have the authoriky
ro19 | te modify in any way the terms of this Consent Decree. |

90 XV. 1

91 IMPLEMENTATION OF REMEDIAL ACTION l

e In the event that the Government Plaintiffs depexmines that t%e
ugq | County has failed without good cause to implement the Remedial Actﬁon,
vy the Government Plaintiffs may, after notice to the County and consqst—

ps | ent with the Dispute Resolution procedures of Section XXV, perforh

9¢ | any or all .portions of the Remedial Action that remain incomplete|

97 | CONSENT DECREE -19~-
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1f the Government Plaintiffs perform all or portions of the Remediil
AcCtion because of the County's failure to comply with their obligaL
tions under this Consent Decree, the County shall reimburse the -

Government Plaiﬁtiffs for the costs of doing such work within thir#y

(30) days of receipt of demand for payment of such costs, provided

out under the five-year review provided for by CERCLA §121(c), whi%h

' |
is referenced in Section XX1v. B. jp any proceeding for costs undeér

this section, the Counly shall have the burden of proving that cos?s
claimed by the Government Plaintiffs were for work inconsistent wi
or beyond the scope of the Remedial Aclion, work that is inconsistent
with the NCP, or work that was unnecessarily duplicative.

XVI,

|

FINANCIAL ASSURANCES !

The Government Plainliffs have reviewed the financial f
capabilities of Key Tronic and Spokane County and have concluded tﬂat

Lhe dvailabilily of financial resocurces is not an impediment to:

implementation of the Remedial Action.
XVII. '
PAYMENT OF COSTS

A, Statg Cos;g

|
the Treasury of the State of Washington, as identified by Ecology)

for Ecology's reasonable and appropriate costs as shown by an iteJe

CONSENT DECREE -20- !
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ized statement of such costs compiled and presented in conformance
with State Office of Financial Management standards and pIOCedu:e$
associated with Ecology's oversight of the Remedial Action that aﬁe
cdnsistent with the NCP or Ch. 70.105B RCW and not unnecessarily
duplicative which have been conducted during the implementation o;
this Consent Decree. Within ninety (90) days of Lhe end of each
fiscal quarter, Ecology will submit to the County an itemized state-
ment of Ecology's expenses for the previous quarter. Following
receipt of the itemized statement, the County shall pay, within
ninety (90) days, into the appropriate account of the Treasury of the

State of Washington, as identified by Eceology, the required sum.

B. Federal Cogts
(To be provided by EPA] | .
C. Mixed Funding |
1. State of Washington

Pursuant to RCW 70.105B.070(7) the Director has determined th@t
funding from the state toxics control account is appropriate to heip
defray the costs of conducting the remedial action required uﬂdeﬁ
this Consenl Decree. Such funding will expedite and enhance clcangp
operations and will achieve greater fairness with respect to the,

payment of remedial action costs by providing for the shares of !

nonparticipating potentially liable persons.

As provided for by RCW 70.105B.070(7) Ecology may seek to recqgver
!
funds provided under this Decree from non-settling potentially liable

persons. Ecology further reserves the right to seek reimbursement

CONSENT DECREE “2le
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for such funds from any party who has not fulfilled its obligatioﬂs
set forth in this Consent Decree. .

To achieve the goals and purposes of RCW 70.105B.070(7), the
Diréctor has determined that funds shall be made available in thé
following specified amounts:

a. Pasl Costs. The parties agree that Key Tronic &nd
Spokane County are liable for $285,000 plus interest, for remediai
action costs incurred by Ecology to date. As part of its share of
mixed funding, Ecology agrees to waive collection of these costs friom
the County and Key Tronic.

b. Future Cousts. The parties agree that Key Tronic add
Spokane County are liable for Ecology's reasonable and appropriat&
oversight costs as provided above. As part of its share of mixed
funding, Ecology agrees to walve collection of 6100,000 of Suchj
future oversight costs. Spokane County shall be liable for such?
oversight costs in excess of said amount. |

c. Ecology agrees to preauthorize claims against thei
state Loxics control account for up to $75,000 to be used in
providing an alternate water supply as required by Appendix B.

d. Ecology agrees to preauthorize claims against thei
state toxics control accounl for up to $100,000 to be used for
installation of an outfall pipe from the south extraction system do
the Little Spokane River as required by Appendix B.

e, Ecoloyy agrees to preauthorize claims against thel
state toxics control account for up to §100,000 to be used for co‘-

i
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1 | struction of barrier wells in the south and west treatment systems Bs

-2

required by Appendix B,

3 All claims against the state toxics control account shall be
4 | contingent upon and subject to legislative appropriation.

5 D. Grant Funding

6 Upon entry of this Consent Decree, Spokane County shall be
7 | eligible to apply for grant funds from Ecology as provided by RCW
8 | 70.105R.220(4) and WAC 173-309-050,

9 XVIII.

10 TRUST_FUND

11 Key Tronic shall, subsequent to the effective date of this

12 | Cunsent Decree, deposit in trust the amount of four million two

13 | hundred thousand dollars and no cents ($4,200,000.00). Key Tronit¢ .
14 | shall pay funds into the trust fund under the schedule contained

15 in Paraygraph A of Seclion VIII of this Consent Decree. Said sum

1 | shall be held in trust pursuant to the terms of a trust agreement,

17 | ¥hich is attached hereto as Appendix ¢ and is hereby incorporated ﬁy

|8 | reference. Ecology and EPA SHali jointly be designated as having ﬁhe

19 | power of appointment under the trust (hereinafter "Trust Fund"). The

op ¢ Trust Fund shall be for the exclusive purposes of financing the

») | Remedial Action required and set forth under the terms of this Céﬁéent

9y | Decree,

27 | CONSENT DECREE - -23~
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XIX. i
RESERVATION OF RIGHTS

A. Key Tronic

Notwithstanding compliance with its obligation under this

Consent. Decree to make the payments reguired under Paragraph A of

Section VII, and consistent with Sections XXV and XXX, Key Tronic is
not released from liability, if any, resulting from its use of Colbert
Landfill for costs of any removal or remedial action outside the
terms of this Consent Decree taken by the Government Plaintiffs with
respect to: (1) conditions at the Site, previously unknown to the
Government Plaintiffs, which are discovered after the entry of this
Consent Decree and which indicate that the Remedial Action is not
protective of human health and the environment; (2) new information
which is received after entry of this ConsenlL Decree and which revdals
a significant guantity of a hazardous substance originating from the
Site not identified in the ROD or this Ceonsent Decree or a condition
not previously identified in the ROD or this Consent Decree as beihg
present al Lhe Sile, in area of-Lhe Site other than as described in
the ROD or this Consent Decree, or in quantities significantly gredter
than as described in the ROD or this Consent Decree; or (3) contamia
nation originating other than from the Site. The Government Plain-
tiffs reserve the right to take any such action outside the terms of
this Consent Decree pursuant to CERCLA or the Hazardous Waste Cleanup
Act. In addition, the Government Plaintiffs reserve the right td
seek damages in exoneration/reimbursement from Key Tronic for such
costs incurred by the Government Plaintiffs. |
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11| B. Spokane County

2 Notwithstanding compliance with the teﬁms of this Consent

3 | Decree, including completion of the Remedial Action, the County is
4 | not released from liability, if any, for costs of any removal or
remedial aclions outside the terms of this Consent Decree taken by
the Government Plainliffs with respect to: (1) conditions of the
Site, previously unknown te the Government Plaintiffs, which are

discovered after the entry of this Consent Decree, when these pre+

< O =N o o

viously unknown conditions indicate that the Remedial Action is nat

10 | protective of human health and the environment; (2) new informatidn

)1 | which is received after entry of this Consent decree and which

12 | reveals a significant qguantity of a hazardous substance originating

1y | from the Site not identified in the ROD or this Consent Decree or a

14 | condition not previously identified in the ROD or this Consent Decree
{5 | as beinyg present at the Site, in area of the site other than as dep-
16 | oibed Iln the ruu or thls Consenl Decree, or In quantltles slygnili-

17 | cantly greater than as described in the ROD or this Consent Decresd;

1§ | ©r (3) contamination originating other than from the sSite. The

jp | Government Plaintiffs reserve the right to take any such action out-
o | side the terms of this Consent Decree pursuant to CERCLA or the

01 | Hazardous Wasle Cleanup Act., In the event that the County fails dr

vo | tefuses Lo pecform any tasks in accordance with the standards, spedgi-
o fications, and schedules specified in the work plans or Scope of

9 work, the Government Plaintiffs may undertake such tasks. In addi-

on | tion, the Government Plaintiffs reserve the right to seek damages in

o7 | CONSENT DECREE -25-
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exoneration/reimbursement from the County for such costs incurred by
the Government Plaintiffs.
XX.

OTHER CLAIMS

Nothing in this Consent Decree shall constitute or be construed
as a release from any claim, cause of action or demand in law or
equily againstl any person, firm partnership, corporation, or state
or local governmental enlity not a signatory to this Consent Decrde
for any liabilily il may have arising out of or relating in any way
to the generalion, storage, treatment, handling, transportation,
releasé, or disposal of any hazardous substances, hazardous wasted,
pollutants, or contaminants found at, taken to, or taken from thd
Site. Except as provided in paragraph ¢ and D of Section XVII,
regarding mixed or grant funding to be provided by the Government
Plaintiffs, this Consent Decree does not preauthorize or constitute
any decision or preauthorization of funds under 42 U.S.C. § 961l(a)(2)
or the Hazardous Waste Cleanup Act. Key Tronic and Spokane County
waive any claims they may othefwise have a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>